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SELF-DETERMESTATION  BY  THE  PEOPLE  OF 

PUERTO  RICO 


TUESDAY,  OCTOBER  5,  1993 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittees  on   International  Security,   Inter- 
national Organizations  and  Human  Rights,  and  on 
Western  Hemisphere  Affairs, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  2:05  p.m.  in  room 
2200,  Rayburn  House  Office  Building,  Hon.  Robert  Torricelli  (chair- 
man of  the  Subcommittee  on  Western  Hemisphere  Affairs)  presid- 
ing. 

Mr.  Torricelli.  The  committee  will  please  come  to  order.  The 
Subcommittee  on  Western  Hemisphere  Affairs  and  the  Subcommit- 
tee on  International  Security,  International  Organizations  and 
Human  Rights  meet  in  joint  session  today  to  take  testimony  on 
House  Concurrent  Resolution  94,  a  resolution  introduced  by  our 
distinguished  colleague  from  New  York,  Mr.  Serrano. 

This  measure  expresses  the  sense  of  Congress  regarding  the  ex- 
pression of  self-determination  by  the  people  of  Puerto  Rico.  On  No- 
vember 14th,  the  people  of  Puerto  Rico  will  indeed  exercise  their 
right  to  express  themselves  in  a  plebiscite  on  this  issue.  It  will  then 
be  our  responsibility  in  the  Congress  taking  note  of  the  outcome  of 
this  plebiscite  to  resolve  the  status  of  Puerto  Rico  as  a  matter  of 
law. 

The  decision  on  the  status  of  Puerto  Rico  is  obviously  fraught 
with  consequences  for  the  Caribbean  and  for  the  foreign  relations 
of  the  United  States.  A  decision  for  independence  would  of  course 
lead  to  the  creation  of  a  new  state  in  the  Caribbean,  with  the  larg- 
est economy  and  the  fourth  largest  population  in  the  region. 

A  decision  for  statehood  would  make  the  United  States  truly  a 
Caribbean  nation,  fundamentally  affecting  our  relations  with  the 
region,  indeed  with  the  hemisphere. 

As  is  pointed  out  in  Mr.  Serrano's  resolution,  the  way  in  which 
we  as  a  nation  handle  this  issue  will  reflect  on  our  faithfulness  to 
the  most  basic  principles  of  the  U.S.  charter.  And  the  way  in  which 
Puerto  Rico  handles  the  issue  will  affect  U.S.  relations  with  Latin 
America  and  the  entire  Caribbean. 

If  Puerto  Rico  is  able  to  reach  consensus  on  this  matter,  so  that 
the  transition  of  a  new  status  takes  place  essentially  without  con- 
troversy, then  this  will  be  less  of  an  issue  in  our  hemispheric  rela- 
tions. 
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If  this  does  not  prove  possible,  then  countries  in  the  region  will 
be  tempted  to  take  sides,  and  this  will  create  a  new  irritant  in  our 
relations. 

In  short,  this  is  to  an  important  degree  a  foreign  policy  matter. 
Accordingly,  it  is  entirely  appropriate  that  these  two  subcommit- 
tees meet  today  to  consider  the  issue  from  a  unique  perspective  in 
the  Committee  on  Foreign  Affairs. 

We  have  a  number  of  witnesses  today,  some  of  whom  have  come 
a  long  distance  to  be  here.  We  want  to  be  fair  to  all.  In  order  to 
assure  that  everyone  has  a  chance  to  be  heard,  it  is  imperative  that 
all  witnesses  adhere  to  the  instructions  they  have  received  from 
the  subcommittee  to  keep  the  remarks  to  5  minutes. 

I  urge  everyone  to  cooperate,  including  our  distinguished  col- 
leagues seated  before  us.  At  this  time,  I  would  like  to  yield  to  Mr. 
Smith  for  whatever  opening  comments  he  would  like  to  make. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  the  U.S.  citizens  living  in  Puerto  Rico  have  long 
discussed  their  desire  to  change  their  relationship  with  the  United 
States.  With  the  upcoming  plebiscite  scheduled  for  November  14, 
we  will  be  able  to  gain  a  better  perspective  where  the  voters  stand 
on  the  options  as  presented  to  them  by  the  major  political  parties 
in  Puerto  Rico. 

While  the  Foreign  Affairs  Committee  has  no  direct  jurisdiction 
over  Puerto  Rico,  this  hearing  today  with  such  a  breadth  of  wit- 
nesses will  afford  the  subcommittee  the  opportunity  to  better  un- 
derstand the  current  debate. 

As  you  know,  Mr.  Chairman,  the  plebiscite  of  1967  demonstrated 
support  for  continued  Commonwealth  status.  The  plebiscite  at- 
tempted in  1991  never  progressed  to  the  point  of  a  definitive  vote 
on  the  island.  If  the  people  of  Puerto  Rico  determine  they  now  seek 
statehood,  the  admission  of  a  new  state  must  be  seen  as  a  covenant 
between  two  parties,  desire  of  those  seeking  statehood  and  consen- 
sual agreement  by  the  U.S.  Congress. 

Mr.  Chairman,  I  look  forward  to  the  witnesses  and  their  testi- 
mony as  presented  today  and  yield  back  to  you  the  balance  of  my 
time. 

Mr.  TORRICELLI.  Thank  you,  Mr.  Smith. 

Mr.  Menendez. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  you  for  holding  this  hearing  and  this  is  one  of 
the  few  times  that  I  do  seek  to  make  an  opening  statement. 

It  occurs  at  an  appropriate  time,  and  it  is  meaningful  to  many 
people,  including  myself.  The  people  of  Puerto  Rico  are  preparing 
to  record  their  opinions  about  what  kind  of  government  arrange- 
ment they  prefer.  They  are  going  to  express  their  will  by  exercising 
their  right  to  self-determination,  a  right  which  is  inalienable  in 
character  and  should  be  universal  in  application  in  a  national  ref- 
erendum on  November  14th  of  this  year. 

Puerto  Ricans  are  a  people,  "un  pueblo"  as  said  in  Spanish,  they 
are  a  proud  people  and  for  very  good  reasons.  Puerto  Rico  is  rich 
in  history,  tradition  and  culture.  As  an  American  of  Cuban  origin, 
I  appreciate  the  ties  of  friendship  between  the  great  Puerto  Rican 
statesman  of  the  19th  century,  Dr.  Ramon  Emeterio  Betances  and 


Eugenio  Maria  de   Hostos,   and  Cuban  intellectual   independence 
leader,  Jose  Marti. 

It  was  in  New  York  City  that  the  Puerto  Rican  flag  was  designed 
by  the  Puerto  Rican  section  of  the  Cuban  Revolutionary  Party  of 
Jose  Marti.  Puerto  Ricans  take  great  pride  in  Luis  Munoz  Rivera 
who  led  the  fight  for  autonomy  from  Spain,  and  in  his  son,  Luis 
Munoz  Marin,  the  founder  of  the  Puerto  Rican  Commonwealth; 
Jose  Celso  Barbosa,  the  first  proponent  for  statehood  and  philan- 
thropist Don  Luis  Ferre  who  donated  the  Ponce  Museum  of  Art, 
the  largest  in  the  Caribbean,  to  the  Puerto  Rican  people. 

In  the  arts,  Puerto  Rico  gave  us  the  great  poet,  Julia  de  Burgos, 
the  great  composers  Rafael  Hernandez  and  Pedro  Flores,  the  leg- 
endary Tito  Puente,  and  many  more.  Puerto  Rico  also  gave  us  the 
great  major  league  Hall  of  Famer  and  humanitarian,  Roberto 
Clemente. 

Today's  panelists  have  inherited  the  great  legacy  and  pride  of 
their  ancestors.  The  witnesses  before  us  today  have  respectable,  yet 
different  opinions  as  to  which  course  the  composition  of  govern- 
ment in  Puerto  Rico  should  take. 

But  I  believe,  Mr.  Chairman,  that  the  real  question  for  the  Unit- 
ed States  is  not  which  form  of  status  Puerto  Rico  should  have, 
namely,  statehood,  independence  or  Commonwealth,  but  as  rather, 
are  we  ready  to  honor  their  determination  regardless  of  its  out- 
come. 

If  we  as  a  country  believe  in  self-determination,  if  we  are  to 
honor  the  many  Puerto  Ricans  who  have  given  their  lives  in  armed 
conflict  in  disproportionate  numbers  for  the  United  States,  includ- 
ing my  constituent.  Private  First  Class  Domingo  Arroyo,  who  gave 
his  life  last  January  so  that  Somalian  children  might  eat,  if  we  are 
to  honor  our  colleagues  who  serve  in  this  House,  then  we  must  be 
willing  to  put  into  action  the  popular  will  of  the  Puerto  Rican  peo- 
ple. 

Mr.  Chairman,  whatever  is  the  outcome,  whatever  the  people  of 
Puerto  Rico  decide  that  course  should  be,  the  U.S.  Grovernment  has 
a  historical  responsibility  to  ensure  that  the  wishes  of  the  Puerto 
Rican  people  are  respected. 

I  for  one  am  ready  to  raise  my  voice  and  vote  on  behalf  of  their 
expression  of  self-determination  as  they  decide.  I  want  to  thank 
you  for  holding  this  timely  hearing  and  I  look  forward  to  the  wit- 
nesses that  are  to  appear. 

Mr.  ToRRiCELLi.  Thank  you,  Mr.  Menendez. 

Did  you  want  to  make  an  opening  statement? 

Mr.  Romero-Barcelo.  Mr.  Chairman,  thank  you.  I  want  to 
thank  you  for  allowing  me  to  sit  here  with  this  panel,  even  though 
I  am  not  a  member  of  this  subcommittee. 

Mr.  TORRICELLI.  You  are  very  welcome. 

Mr.  Romero-Barcelo.  In  just  a  few  weeks  on  November  14  the 
3.5  million  disenfranchised  American  citizens  of  Puerto  Rico  will  be 
making  a  critical  decision  by  way  of  a  plebiscite  concerning  the  po- 
litical status  of  the  island. 

However,  the  political  status  issue  will  not  be  on  the  agenda  of 
Congress  until  the  people  of  Puerto  Rico  take  affirmative  steps  to 
demonstrate  how  they  wish  to  solve  the  island's  colonial  dilemma. 


Four  years  ago,  we  engaged  Congress  in  a  process  that  attempted 
to  provide  legislation  for  a  congressionally  sponsored  plebiscite  on 
the  status  of  Puerto  Rico.  After  numerous  hearings  and  years  of 
hard  work  for  most  of  the  parties  involved,  this  effort  did  not  mate- 
rialize and  in  fact  several  of  your  Senators  asserted  that  Puerto 
Ricans  had  to  decide  this  issue  locally  before  seeking  congressional 
involvement,  as  has  been  done  with  the  other  37  territories. 

Thus  once  again,  we  find  ourselves  at  a  crucial  juncture  in  our 
history.  The  people  of  Puerto  Rico  have  taken  in  their  hands  the 
direction  their  political  future  will  take.  The  irony  of  the  timing  of 
these  hearings  could  not  be  greater.  As  Puerto  Rico  prepares  to  cel- 
ebrate its  500th  anniversary,  sadly  we  are  also  lamenting  500 
years  of  colonialism.  The  status  quo  for  commonwealth  does  not 
provide  the  disenfranchised  American  citizens  of  Puerto  Rico  with 
the  appropriate  tools  for  their  economic  and  political  process. 

The  vote  on  November  14  should  reflect  this  sentiment  and  the 
realitv  and  reject  the  status  quo.  I  clearly  support  self-determina- 
tion for  Puerto  Rico  and  I  reaffirm  my  belief  that  the  people  of 
Puerto  Rico  must  take  definite  action  concerning  their  political  fu- 
ture prior  to  congressional  involvement. 

This  resolution  merely  reasserts  a  principle  that  is  supported  by 
Congress  and  the  administration.  Nevertheless,  I  welcome  Mr. 
Serrano's  efforts  in  seeking  congressional  attention  for  Puerto  Rico 
and  the  upcoming  plebiscite  process. 

My  whole-hearted  welcome  to  the  panel  participants,  my  thanks 
again  to  the  subcommittee  chairman  for  allowing  me  to  sit  with 
this  panel  and  I  yield  back  to  you,  Mr.  Chairman. 

Mr.  ToRRiCELLl.  Thank  you,  and  you  are  of  course  welcome  to  be 
with  us  today. 

Our  first  witness  if  we  could.  Representative  Serrano  of  the  State 
of  New  York. 

Mr.  Serrano,  welcome.  You  are  not  only  a  senior  Member  of  Con- 
gress of  Puerto  Rican  origin;  you  are  in  my  judgment  one  of  its 
most  respected  voices  and  we  are  very  glad  to  receive  your  testi- 
mony today. 

The  question  of  course  is  on  the  issue  of  the  plebiscite  in  Puerto 
Rico  and  the  legislation  you  have  offered,  though  at  this  point  if 
you  would  like  to  make  any  statements  endorsing  the  embargo  of 
Cuba,  we  would  be  glad  to  yield  for  you. 

Mr.  Serrano.  Politics  does  make  strange  bedfellows,  Mr.  Chair- 
man. 

Mr.  ToRRiCELLi.  There  are  issues  upon  which  we  can  agree,  even 
if  there  are  some  where  we  have  difficulties.  Mr.  Serrano,  welcome 
before  the  committee,  and  please  proceed  with  your  testimony. 

STATEMENT  OF  HON.  JOSE  SERRANO,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Serrano.  Thank  you,  Mr.  Chairman,  and  thank  you  for  your 
very  friendly  approach  and  for  your  kind  words,  and  thank  you  to 
the  members  of  the  committee. 

I  greatly  appreciate  your  consideration  of  an  issue  that  is  of  criti- 
cal importance  to  the  foreign  relations  of  the  United  States,  and  is 
indisputably  central  to  our  national  identity  as  the  world's  leading 
democracy. 


No  one  here  needs  to  be  reminded  that  before  there  was  a  United 
States  of  America,  there  were  13  American  colonies.  Although  we 
are  mostly  a  nation  descended  from  immigrants,  we  identify  collec- 
tively with  our  forefathers  who  fought  so  valiantly  to  try  to  free 
themselves  from  England's  colonial  rule. 

From  those  glorious  days,  we  have  inherited  a  legacy  of  commit- 
ment to  self-determination,  a  principle  most  eloquently  espoused  by 
President  Woodrow  Wilson  at  the  conclusion  of  World  War  I  and 
most  forcefully  advanced  by  the  U.S.  leadership  in  establishing  the 
United  Nations  at  the  conclusion  of  World  War  II. 

We  considered  it  an  article  of  faith  that  people  held  in  colonial 
subjugation  have  the  right  to  self-determination. 

Unfortunately,  and  shamefully,  we  have  not  abided  by  it.  Al- 
though we  have  deplored  colonialism  and  paternalism  by  other  na- 
tions, we  continue  to  practice  it  ourselves  in  our  treatment  of  Puer- 
to Rico. 

Senator  Moynihan  describes  Puerto  Rico  as  a  prize  of  colonial 
war  taken  from  Spain  in  1898  and  he  is  right.  No  one  ever  consid- 
ered the  views  of  the  Puerto  Rican  people  when  the  island  was 
transferred  to  the  victorious  United  States  after  the  Spanish  Amer- 
ican war. 

Neither  were  the  people  of  Puerto  Rico  consulted  when,  under 
the  Jones  Act  of  1917,  Congress  conferred  U.S.  citizenship  upon 
them.  And  when  in  the  early  1950's  Congress  decided  that  it  might 
be  advantageous  to  make  Puerto  Rico  a  Commonwealth,  it  gave  the 
Puerto  Rican  people  just  two  options,  take  it  or  leave  it. 

Never  in  the  41  years  since  Puerto  Rico  was  given  Common- 
wealth status  has  the  United  States  sought  to  know,  much  less 
honor,  the  unfettered  will  of  the  people  of  Puerto  Rico.  Technically, 
Puerto  Rico  has  been  given  the  right  to  local  self-determination, 
but  in  reality,  Puerto  Rico  remains  a  colony  of  the  United  States. 

Its  laws  are  subject  to  the  will  of  Congress.  The  authority  of  its 
government  is  circumscribed. 

Article  73  of  the  United  Nations  Charter,  which  the  United 
States  helped  draft  and  to  which  it  is  a  signatory,  reads:  Members 
of  the  United  Nations  which  have  or  assume  responsibilities  for  the 
administration  of  territories  whose  peoples  have  not  yet  attained  a 
full  measure  of  self-government  recognize  the  principle  that  the  in- 
terests of  the  inhabitants  of  these  territories  are  paramount,  and 
accept  as  a  sacred  trust  the  obligation  to  promote  to  the  utmost 
within  the  system  of  international  peace  and  security,  established 
by  the  present  charter,  the  well-being  of  the  inhabitants  of  these 
territories. 

Towards  this  end,  Article  73  further  enjoins  members  to  take  full 
account  of  the  political  aspirations  of  the  inhabitants  of  their  terri- 
tories and  to  assist  them  in  the  progressive  development  of  their 
free  political  institutions. 

The  United  States  has  not  honored  this  obligation.  It  must  be 
noted,  Mr.  Chairman,  that  a  1953  General  Assembly  resolution  de- 
clared Puerto  Rico  a  self-governing  territory  no  longer  subject  to 
Article  73  of  the  charter. 

But  in  1973  the  General  Assembly  approved  a  report,  adopted  by 
the  United  Nations  committee  responsible  for  guaranteeing  self-de- 


termination,  which  regarded  Puerto  Rico  as  still  a  colonial  and 
nonself-governing  territory. 

Typically,  the  United  States  has  suspended  cooperation  with  the 
so-called  committee  of  24  which  adopted  this  report. 

There  may  be  some  confusion  internationally  as  to  the  official 
status  of  Puerto  Rico,  but  there  is  no  doubt  in  my  mind  that  Puerto 
Rico  is  a  colony. 

My  resolution  is  short,  its  purpose  clear.  With  this  resolution, 
Congress  reaffirms  our  Nation's  historical  commitment  to  the  prin- 
ciple of  self-determination  and  endorses  the  Puerto  Rican  people's 
right  to  the  exercise  of  it. 

It  is  important  to  note  that  this  resolution  does  not,  implicitly  or 
expressly,  prefer  any  option  which  may  or  may  not  be  put  before 
the  people  of  Puerto  Rico  during  a  referendum.  It  neither  estab- 
lishes nor  prefers  a  process  by  which  this  expression  of  self-deter- 
mination will  be  realized. 

To  the  many  observers  who  have  found  hidden  meanings  and  in- 
timations and  nuances,  none  was  intended.  The  apparent  concern 
of  some  that  I  have  drafted  this  resolution  to  prejudice  the  chances 
of  one  status  or  another,  is  a  fear  which  is  natural  for  people  living 
in  a  colony. 

I  introduced  this  resolution  with  a  very  deep  personal  sense  of 
regret  about  the  hypocrisy  with  which  we  treat  Puerto  Rico.  It  is 
difficult  for  me,  Mr.  Chairman,  to  accept  that  as  a  Congressman, 
I  am  part  of  a  government  which  promotes  the  right  of  people 
around  the  world  to  a  full  and  free  expression  of  their  political  as- 
pirations, but  blatantly  denies  it  to  the  3.6  million  U.S.  citizens  re- 
siding in  our  Puerto  Rican  colony. 

As  a  native  Puerto  Rican,  I  resent  the  fact  that  the  United 
States,  the  greatest,  most  free  nation  on  Earth,  will  not  recognize 
my  right  to  decide  the  future  of  my  nation. 

As  a  U.S.  citizen,  I  cannot  understand  the  distinction  which  my 
government  makes  between  my  citizenship  rights  and  those  of  the 
citizens  of  the  island  of  my  birth. 

I  am  ashamed  that  this  Nation  grants  my  brothers  and  sisters 
in  Puerto  Rico  the  right  to  fight  and  die  for  the  United  States  but 
refuses  them  the  basic  human  right  to  determine  their  political  fu- 
ture. 

Article  21,  paragraph  III  of  the  Universal  Declaration  of  Human 
Rights,  adopted  with  U.S.  support  by  the  United  Nations  General 
Assembly  in  1948,  states  that  "The  will  of  the  people  shall  be  the 
basis  of  the  authority  of  the  government.  This  shall  be  expressed 
in  periodic  and  genuine  elections  which  shall  be  by  universal  and 
equal  suffrage." 

The  inhabitants  of  the  colony  of  Puerto  Rico  have  never  partici- 
pated in  our  periodic  and  genuine  elections  for  the  presidency  of 
the  United  States.  Puerto  Rico's  delegate  to  the  U.S.  Congress  does 
not  have  the  same  voting  power  as  his  colleagues,  including  myself. 

Clearly,  the  authority  which  the  U.S.  Government  exercises  over 
the  people  of  Puerto  Rico  is  not  derived  from  their  will.  It  is  time 
for  all  of  us  to  recognize  the  bond  between  Puerto  Rico  and  the 
United  States  for  the  colonial  relationship  that  it  is. 

Without  the  clever  rationalizations  and  embellishments  we  have 
applied  for  nearly  a  century,  this  policy  is  clearly  untenable. 


I  urge  this  committee  to  adhere  to  our  commitments,  to  give 
meaning  to  our  international  pronouncements,  to  reclaim  our  right- 
ful place  as  a  moral  leader. 

We  have  no  credibility  in  the  world  if  we  fail  to  practice  what  we 
preach,  if  we  continue  to  bear  the  shame  of  denying  a  people  the 
basic  human  right  of  political  self-determination.  The  people  of 
Puerto  Rico  should  no  longer  have  to  ask  for  our  sanction. 

And  in  closing,  Mr.  Chairman,  I  guess  the  question  that  I  would 
like  for  these  two  committees  to  ask  is  the  following:  Is  Puerto  Rico 
a  colony?  And  if  so,  is  that  a  violation  of  human  rights? 

Mr.  ToRRlCELLl.  Thank  you,  Mr.  Serrano,  very  much. 

[The  prepared  statement  of  Jose  Serrano  appears  in  the  appen- 
dix.] 

Mr.  Serrano,  as  you  know,  we  each  come  to  this  judgment  with 
a  different  concept  of  the  future.  It  has  been  my  own  position  that 
if  the  people  of  Puerto  Rico  decide  to  join  this  union,  they  should 
be  given  the  opportunity  to  do  so. 

As  I  have  discussed  with  you  previously,  it  is  my  intention  after 
this  plebiscite,  if  there  is  a  clear  majority  in  Puerto  Rico  desiring 
entering  into  the  union,  to  introduce  legislation  that  would  estab- 
lish the  procedures  for  joining  the  United  States. 

I  do  not  want  the  United  States  to  have  any  colonies.  I  believe 
it  is  inconsistent  with  who  we  are  and  the  role  that  we  play  in  the 
world.  My  own  hope  therefore  is  that  we  come  to  this  time  of  judg- 
ment with  finality.  Either  Puerto  Rico  chooses  independence  or  she 
chooses  to  join  the  union,  but  even  if  there  are  great  numbers  of 
people  in  Puerto  Rico  who  support  the  current  status,  it  is  not  my 
opinion  that  the  current  status  is  necessarily  in  the  best  interest 
of  Puerto  Rico  or  the  United  States.  It  is  time  to  make  a  choice. 

My  question  for  you  becomes,  when  the  plebiscite  is  concluded, 
if  there  is  not  a  clear  and  convincing  majority  favoring  any  option, 
and  indeed  if  statehood  were  to  be  approved  by  34,  35  percent  of 
the  vote,  what  is  it  that  we  do?  Is  it  responsible  for  me  to  introduce 
a  resolution  to  establish  the  procedures  for  admittance  into  the 
union,  given  such  a  narrow  majority?  Or  do  we  simply  allow  more 
time  to  pass  for  the  island  to  continue  to  debate  and  decide? 

Mr.  Serrano.  I  can  speak  for  my  feelings,  Mr.  Chairman,  and  I 
guess  in  that  sense  guide  you  as  to  what  you  may  or  may  not  want 
to  do. 

My  feeling  is  that  the  issue  of  Puerto  Rico  has  to  be  confronted 
by  this  Congress,  that  we  can  no  longer  let  time  pass  and  we  can 
no  longer  ignore  it,  therefore,  my  personal  opinion  is  that  whatever 
option  wins  by  one  vote  will  have  my  support. 

If  statehood  comes  to  me  by  one  vote  and  that  one  vote  does  not 
mean  that  they  have  receivea  more  than  50  percent,  I  will  ask  for 
statehood  based  on  two  feelings:  One,  that  the  issue  cannot  be  just 
put  under  the  rug,  and  secondly,  that  our  Government,  our  Con- 
gress and  the  people  of  Puerto  Rico  need  to  know  once  and  for  all 
what  is  in  their  future. 

So  it  might  serve,  for  instance,  the  independence  movement,  as- 
suming, like  some  pollsters  say,  if  they  don't  get  the  majority  of 
votes,  to  have  the  issue  confronted  in  the  Congress,  because  then 
there  will  be  a  clear  sense  of  what  this  country  looks  toward  the 
future  of  Puerto  Rico. 
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So  I  think  to  me  it  is  paramount,  and  please  understand  that  up 
to  January  of  this  year,  I  was  the  only  person  who  found  myself 
in  this  situation.  I  was  bom  in  the  colony  and  I  now  am  a  member 
of  the  colonial  power  that  oversees  the  colony. 

It  can  be  very  confusing  sometimes  when  you  get  up  in  the  morn- 
ing when  you  go  to  sleep  at  night,  but  I  know  as  a  Member  of  this 
Congress,  I  don't  want  a  colony  and  as  a  member  of  that  island  for- 
ever, I  want  that  future  decided,  but  it  is  in  the  best  interest  of 
this  Congress  that  we  determine  and  send  a  clear  message  to  Puer- 
to Rico  and  to  the  world  what  we  intend  to  do. 

So  in  answer  to  your  question,  if  the  vote  comes  in  by  one  vote 
for  any  of  the  three  options 

Mr.  TORRICELIJ.  Then  you  would  recommend  we  proceed  with 
the  legislation? 

Mr.  Serrano.  Absolutely.  Because  if  nothing  comes  of  it,  then 
the  message  will  be  that  we  intend  to  do  nothing  about  it  and  that 
is  a  message  in  itself. 

Mr.  TORRICELLI.  The  legislation  we  would  introduce  would  un- 
doubtedly have  to  require  another  referendum  to  affirm  the  judg- 
ment established  under  a  law  passed  by  this  Congress. 

If  indeed  we  did  so,  how  would  you  have  us  write  the  provisions 
with  regard  to  eligibility  to  vote?  Who  indeed  is  a  Puerto  Rican? 

Mr.  Serrano.  Well,  if  I  had  asked  you  to  write  a  question  to  ask 
me,  that  is  a  question  I  would  have  wanted  you  to  ask  me. 

Mr.  TORRICELLI.  Good,  then  we  are  on  the  same  script. 

Mr.  Serrano.  We  are  on  the  same  script,  Mr.  Chairman. 

First  of  all,  it  is  because  of  the  fact  that  I  assume  we  would  have 
to  send  back  a  referendum.  Let's  assume  that  the  request  for  state- 
hood, that  we  would  send  back  for  a  second  referendum,  that  I  feel 
comfortable  in  saying  even  if  it  wins  by  one  vote,  because  the  sec- 
ond time,  then  if  the  option  was  statehood  yes  or  no,  then  you 
know  it  would  have  to  come  back  with  at  least  50.1  percent  of  the 
vote,  otherwise  it  cannot  be  granted. 

I  would  then  argue  very  strongly  that  the  second  referendum,  ei- 
ther deciding  statehood  or  independence,  which  would  be  the  dra- 
matic changes  from  where  we  are  now,  would  include  people  who 
were  born  on  the  island  of  Puerto  Rico  regardless  of  where  they  re- 
side right  now.  In  other  words 

Mr.  TORRICELLI.  Let  me  understand  your  thinking.  If  this  plebi- 
scite results  in  34  percent  voting  for  statehood,  you  then  would  ad- 
vise that  the  legislation  that  we  draft  require  a  choice  of  yes  or  no 
on  statehood,  allowing  all  those  born  on  the  island  to  vote,  but 
making  it  necessary  to  achieve  50.1  percent  for  ratification?  That 
is  your  concept? 

Mr.  Serrano.  Well,  and  I  think  mathematically  that  would  hap- 
pen automatically,  unless  there  was  a  third  option  which  was  none 
of  the  above. 

Mr.  TORRICELLI.  Is  it  your  judgment  that  as  the  people  of  Puerto 
Rico  are  approaching  this  vote,  they  have  a  clear  concept  of  the  al- 
ternatives? 

It  has  been  suggested  to  me  that  there  are  some  who  believe  that 
they  can  vote  for  independence  but  will  necessarily  be  guaranteed 
continued  citizenship  or  access  to  continued  Federal  programs. 


While  indeed  that  is  possible  under  the  law,  I  think  you  would 
probably  join  me  as  a  member  of  this  institution  in  concluding  that 
it  is  unlikely  if  independence  is  chosen  that  a  substantial  long-term 
Federal  commitment  financially  to  the  island  were  to  follow  it  in 
independence. 

Mr.  Serrano.  I  don't  know,  Mr.  Chairman.  I  may  disagree  with 
you  on  this  one,  the  first  disagreement  of  the  day.  I  think  that 
after  94  years  of  colonial  rule,  if  Puerto  Rico  chooses  independence, 
the  United  States  has  a  moral  obligation 

Mr.  TORRICELLI.  I  didn't  speak  of  obligation  or  what  is  right  or 
wrong.  I  was  trying  to  give  a  political  analysis  of  reality. 

Mr.  Serrano.  I  am  not  sure  also  that  in  a  political  analysis,  that 
Members  of  Congress,  in  deciding  that  Puerto  Rico  was  to  get  its 
independence  would  just  dump  it  somewhere  into  the  ocean. 

I  really  believe  that  in  94  years  there  is  a  formidable  relationship 
that  would  play  itself  out.  That  is  why  I  have  always  felt  that  any 
option  for  statehood  that  we  ask  for  is  correct,  and  any  option  for 
independence  with  whatever  agreements  we  ask  for  is  correct 
based  on  one  simple  fact:  We  did  not  invade  ourselves.  We  were  in- 
vaded in  1898. 

That  invasion  has  never  been  undone,  therefore,  if  you  keep 
somebody  for  94  years  after  an  invasion,  I  think  everything  is  open 
for  discussion  on  the  table. 

Mr.  Torricelli.  Mr.  Smith. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  thank  Mr.  Serrano  for  his  very  fine  opening  statement 
and  I  appreciate  his — the  persuasion  of  his  argument. 

I  am  troubled  by  the  fact  that  the  plebiscite  doesn't  call  for  a  ma- 
jority. Just  let  me  say  that  up  front,  because  we  will  be — if  that 
34  percent,  which  would  be  the  barest  plurality  necessary  to  ex- 
press where  Puerto  Ricans  would  like  to  go  in  terms  of  the  options, 
it  seems  to  me  we  don't  get  a  clear  beat  as  to  what  the  majority 
of  people  truly  want. 

We  normally  are  governed  by  50  percent  plus  one  type  of  modus 
operandi,  and  it  would  have  been  helpful  if  that  were  the  case,  be- 
cause I  frankly  am  totally  committed  and  would  vote  today  to  if  it 
was  presented  to  us  for  whatever  options  or  option  was  chosen  in 
terms  of  right  of  free  determination,  as  you  pointed  out,  for  the 
Puerto  Rican  people,  but  if  we  are  talking  about  something  that 
one-third  wants,  one-third  plus  another  percent  and  two-thirds 
don't  necessarily  want,  I  will  be  troubled  by  what  guidance  I  am 
being  given  and  other  Members  of  Congress. 

And  I  just  want  you  to  know,  that  is  what  we  are  going  to,  I 
think,  have  to  grapple  with.  I  hope  it  is  a  resounding  majority  vote 
for  an  option,  perhaps  statehood,  so  that  we  then  can  vote  accord- 
ingly for  that,  and  that  is  where  my  vote  would  be.  If  that  is  what 
the  people  want,  that  is  where  my  vote  will  be. 

Wliat  would  you  say  would  be  the  implications  if  the  option  cho- 
sen in  this  referendum  would  be  for  Puerto  Rican  relations  with 
the  mainland  if  Congress  did  not  follow,  if  it  received  that  cloudy 
message  that  people,  two-thirds,  did  not  want  statehood,  for  exam- 
ple? 

Mr.  Serrano.  What  would  be  the — I  am  sorry. 
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Mr.  Smith.  Implications  in  terms  of  the  policy,  the  feelings  be- 
tween the  island  and  the  mainland  if,  again,  34  percent  came  out 
for  statehood,  the  remainder  did  not,  they  went  for  the  other  op- 
tions. 

What  would  that  do  to — would  that  sour  relations?  Would  it  en- 
gender another  plebiscite  down  the  line  or  what  would  it  do?  Be- 
cause I  have  a  sense — I  don't  mean  to  interrupt,  but  just  knowing 
this  institution,  having  been  here  for  13  years,  that  that  kind  of 
nondirection  to  Congress  would  lead  to  a  paralysis. 

Nothing  would  happen.  It  would  be  a  sense  of,  well,  we  didn't  get 
a  clear  indication  of  what  they  want. 

Mr.  Serrano.  Well,  and  that  would  be  a  shame.  Let  me  first 
comment  on  that. 

Mr.  Smith.  Sure. 

Mr.  Serrano.  I  really  think  that  we  as  Members  of  Congress, 
and  here  I  go  again,  whenever  I  speak  as  we,  I  have  to  remember 
which  we  I  am  speaking  about,  child  of  the  territory  or  U.S.  Con- 
gressman, we.  Members  of  Congress  and  we  as  the  political  and 
economic  and  military  and  democratic  power  in  the  world,  created 
the  situation,  and  now  to  turn  around  and  say  that  we  will  play 
with  numbers  or  play  with  what — and  I  am  not  suggesting  you  are 
saying  that,  but  I  know  what  you  are  saying. 

You  are  saying  that  people  say,  well,  they  didn't  give  us  a  clear 
notion. 

Mr.  Smith.  That  is  all  I  am  looking  for.  What  do  the  people  of 
Puerto  Rico  truly  want? 

Mr.  Serrano.  But  I  really  think  we  have  to  understand  that  we 
also  have  to  ask  ourselves  what  do  we  want.  You  know,  do  we  want 
a  state  that  speaks  mostly  Spanish?  Do  we  want  a  state  that  is  a 
national — a  Latin  American  state? 

Do  we  want  to  let  go  now  of  a  land  we  have  held  for  94  years? 
Do  we  want  to  hold  on  in  the  same  situation  to  what  somebody 
could  claim  to  be  a  colony  when  we  are  telling  the  world  to  change? 

I  mean,  we  are  just  supporting  a  president  who  undid  a  par- 
liament because  we  didn't  like  the  wav  the  parliament  was  elected. 
Well,  we  may  not  like  the  way  we  have  kept  these  folks  for  94 
years. 

So  all  I  am  telling  you,  at  the  expense  of  sounding  like  I  am  not 
answering  your  question,  is  that  you  can't  just  look,  I  can't  just 
look  at  what  they  are  saying.  I  have  to  look  at  what  we  have  done 
for  94  years  and  put  everything  on  the  table  and  determine  where 
do  we  go  from  here?  And  where  we  have  to  go  from  here  is  that 
little  by  little,  the  world  may  change  and  we  may  be  the  last  colo- 
nial power  when  we  were  the  ones  trving  to  get  the  world  to 
change  and  to  stop  owning  other  people.  Mandela  may  find  an 
agreement  before  Puerto  Rico  finds  an  agreement  with  us. 

Mr.  Smith.  Well,  I  hope  the  analogy  doesn't  hold  because  my 
feeling  is  that  at  least  some  of  the  relationship  has  been  positive. 
As  a  matter  of  fact,  I  am  one  of  those  who  supported  retention  of 
936  and  Apartheid  is  an  absolute  horrendous  thing. 

Mr.  Serrano.  I  think  there  is  a  quick  way,  in  retrospect  of  an- 
swering your  question,  Mr.  Smith,  is  that  the  worst  thing  we  could 
do  is  not  to  do  anything.  Something,  be  it  by  one  vote,  with  34  per- 
cent, with  15  percent,  whatever,  something  has  to  start  a  process 
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which  puts  the  people  of  Puerto  Rico,  the  Puerto  Ricans  who  Hve 
outside  of  Puerto  Rico  and  the  U.S.  Congress  in  a  conversation. 

The  U.S.  citizens  must  know  throughout  this  country  that  there 
is  a  place  called  Puerto  Rico  other  than  a  vacation  place  or  a  place 
that  produces  home  run  champions  year  after  year,  incidentally, 
but  that  there  is  a  colonial  relationship,  and  we  should  know  that 
and  I  am  not  sure  that  people  in  this  country  know  that,  and  if 
they  knew  it,  they  may  just  surprise  us  and  say,  let's  settle  that. 

But  the  answer  to  your  question  is,  we  have  to  do  something  and 
we  can't  say,  well,  they  didn't  determine  it  clearly,  therefore,  I  can't 
move. 

Mr.  Smith.  Again,  just  to  reiterate,  I  am  hoping  to  follow  the 
guidance  that  we  get,  we  get  collectively  from  the  Puerto  Ricans  in 
the  plebiscite  and  hopefully  it  will  be  a  resounding  sense  of  where 
they  hope  we  will  go  and  I  thank  you  for  your  answer. 

Mr.  Serrano.  Thank  you. 

Mr.  TORRICELLI.  Thank  you,  Mr.  Smith. 

Mr.  Serrano,  it  is  our  hope  here  today  that  this  is  the  beginning 
of  that  conversation.  That  is  why  we  have  gathered,  because  it  is 
time  to  start  and  we  wanted  that  message  to  go  to  Puerto  Rico  that 
we  are  not  trying  to  avoid  the  judgment;  we  are  anxious  to  help 
make  it. 

Mr.  Menendez. 

Mr.  Menendez.  Just  one  brief  question. 

Would  you  agree  with  me,  Mr.  Serrano,  that  we  should  look  to- 
ward making  the  decision  here  on  the  basis  that  we  look  on  making 
the  decision  of  the  person  who  has  the  power  to  put  us  into  nuclear 
war,  the  President  of  the  United  States,  who  was  elected  in  this 
particular  case  with  43  percent  of  the  vote,  the  same  type  of  deci- 
sion which  we  elect  governors,  U.S.  Congressmen  and  others  who 
may  very  well  have  less  than  50  percent  of  the  vote,  the  way  that 
we  have  observed  what  we  call  majority  rule,  although  sometimes 
that  majority  rule  is  less  than  50  percent.  Is  that,  in  fact,  the  way 
we  should  be  looking  to  decide  the  outcome  of  this  election  in  terms 
of  how  we  respond  to  it? 

Mr.  Serrano.  I  think  in  how  we  respond  initially,  we  are  safe 
in  taking  that  situation,  because  it  is  mostly  agreed  that  there 
would  be  a  second  go-around  for  either  statehood  or  independence 
anyway  with  legislation  outlining  how  that  would  take  place,  and 
that  one  mathematically  would  give  you  an  answer  to  the  questions 
of  those  who  won  more  than  50  percent,  and  just  to  back  up  a  sec- 
ond, I  would  agree  with  you,  Mr.  Menendez,  that  we  have  a  sys- 
tem, and  if  we  are  going  to  apply  that  system,  you  know,  by  right, 
it  should  be  Puerto  Rico  who  determines  the  system,  but  that  is 
going  back  to  1898  and  some  people  feel  that  can't  be  done. 

You  know,  everybody  should  leave,  Puerto  Ricans  should  make 
that  decision  on  themselves.  That  is  the  ideal  situation,  but  that 
is  not  practical  right  now.  What  is  practical  is  that  we  apply  a  sys- 
tem, and  you  are  right,  if  we  have  a  system  that  is  applied  for 
other  things,  no  reason  why  it  can't  be  applied  for  this  one  also. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Mr.  TORRICELLI.  Ms.  Ros-Lehtinen. 

Ms.  Ros-Lehtinen.  Thank  you,  Mr.  Chairman. 
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First  of  all,  I  would  like  to  apologize  to  Congressman  Serrano  for 
not  being  here  for  his  testimony.  My  plane  was  hopelessly  late.  I 
think  we  were  circling  Puerto  Rico  for  a  while  there  before  we  fi- 
nally landed. 

Mr.  Serrano.  I  made  no  comment  in  spite  of  the  invitation  by 
the  Chairman  on  the  embargo. 

Ms.  Ros-Lehtinen.  You  knew  I  was  going  to  ask  you  about  that, 
but  I  won't. 

Mr.  Menendez.  The  invitation  was  unilateral. 

Ms.  Ros-Lehtinen.  You  know  that  we  have  discussed  this  issue 
many  times  in  Dade  County.  All  of  South  Florida,  as  you  know,  has 
a  growing  and  very  vibrant  Puerto  Rican  population  and  certainly 
any  issue  that  concerns  a  plebiscite  is  a  hot  item,  not  just  here,  not 
just  in  your  district,  but  in  our  area  as  well  in  South  Florida,  and 
certainly  this  upcoming  plebiscite  has  gotten  everyone's  attention, 
and  I  know  that  we  are  all  waiting  anxiously  for  that  vote,  as  di- 
vided as  the  people  may  be,  and  we  look  forward  to  getting  those 
results  and  going  with  the  wishes  of  the  Puerto  Ricans  who  live  in 
Puerto  Rico. 

I  know  that  perhaps  in  your  testimony  you  had  mentioned  your 
strong  desires  of  having  the  Puerto  Rican  community  that  lives  in 
the  United  States  having  a  say  also.  I  don't  know  if  that  was  part 
of  your  testimony,  but  if  it  was,  if  you  could  tell  me  your  feelings 
on  having  the  Puerto  Ricans  who  are  residing  in  the  mainland  vote 
in  this  plebiscite. 

Mr.  Serrano.  It  was  an  answer  to  a  question  on  having  them 
vote.  I  have  run — and  I  can  say  it  publicly — into  some  difficulties 
in  New  York  because  I  have  always  said  that  priority  number  one 
for  me  is  that  the  people  of  Puerto  Rico  who  reside  there  vote;  and 
priority  number  lA  is  that  I  be  allowed  to  vote,  but  I  am  willing 
to  act  based  on  the  vote  that  comes  from  the  island  alone. 

The  local  plebiscite,  if  you  will,  by  the  legislature,  decided  to  ex- 
clude us  from  that  vote.  I  think  that  is  a  mistake,  but  nevertheless 
that  was  the  decision. 

I  would  hope  that  if  either  independence  or  statehood  is  asked 
for,  that  in  the  confirmation  vote,  if  the  second  referendum  where 
we  ask  them  to  reaffirm  that  desire,  that  we  be  included.  If  not, 
then  I  am  kind  of  stuck  on  my  belief  that  self-determination  is  still 
self-determination  and  we  will  have  to  work  on  what  that  means. 
Is  it  with  me  included  or  without  me  included? 

It  is  difficult  for  us,  and  I  guess  I  can  take  30  seconds  here  to 
mention  this,  to  accept  these  votes  without  us  included  only  be- 
cause we  consider  ourselves  very  much  a  part  of  the  nation  of  Puer- 
to Ricans,  secondly  because  we  honestly  feel  that  our  travels  out- 
side the  island  were  not  based  on  our  dislike  for  the  warm  water, 
the  palm  trees,  the  ladies,  the  men,  the  children,  but  it  was  eco- 
nomic reasons  that  brought  us  here,  and  those  economic  reasons 
were  part  of  the  relationship  between  the  United  States  and  Puerto 
Rico,  and  when  that  relationship  is  settled,  perhaps  once  and  for 
all,  we  would  like  to  feel  a  part  of  it,  but  that  was  a  decision  they 
made. 

They  take  turns,  the  three  parties  in  Puerto  Rico,  depending  on 
what  election  year  it  is  for  one  or  two  of  them  to  say  they  want 
us,  and  then  tne  one  or  two  the  other  year  to  say  they  don  t  want 
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us.  What  is  clear  is  this  year  the  party  in  power  doesn't  want  us, 
so  we  are  not  included. 

I  would  like  to  think  that  we  should  be  included,  or  at  least  I 
have  always  offered  a  solution  to  my  problem,  which  is,  and  don't 
let — if  you  don't  let  me  vote,  don't  let  anyone  who  resides  on  the 
island  who  was  not  born  on  the  island  vote  in  this  particular  elec- 
tion because  this  is  not  one  about  who  shall  be  governor,  but  about 
the  future  of  the  whole  people. 

Ms.  Ros-Lehtenen.  Ajid  your  bill,  which  has  been  referred  to  the 
Foreign  Affairs  Committee,  says  that  we  would  abide  by  this  up- 
coming plebiscite? 

Mr.  Serrano.  No.  That  is  a  hard  thing  to  disprove,  but  my  bill 
really  doesn't  speak  to  this  one.  It  doesn't  speak  to  a  form  of  a  pleb- 
iscite, petition,  demonstration  outside  the  capital,  action  by  Con- 
gress enforcing  Puerto  Rico  to  express  itself,  whatever. 

What  I  have  said  is  that  whenever  and  how  Puerto  Rico  ex- 
presses its  desire  to  alter  this  relationship,  that  we  must  abide  by 
this  desire.  You  know,  November  19,  if  I  am  not  incorrect,  Puerto 
Rico  becomes  the  longest  running  colony  in  the  history  of  the 
world. 

Since  the  first  invasion  by  Columbus  in  1493  to  1898,  the  second 
invasion  to  this  year,  1993,  that  is  a  problem  for  Puerto  Rico.  That 
is  a  shame  for  this  country  to  have  a  people  in  that  kind  of  a  situa- 
tion, and  it  is  very  troubling  to  me  how  you  and  I  now  can  vote 
for  the  President  and  enjoy  all  these  rights,  even  though  we  con- 
sider ourselves  at  times  not — ^you  know,  any  first-class  citizens,  if 
we  go  to  Puerto  Rico  and  establish  residency,  all  these  rights  are 
gone,  all  these  rights  are  gone. 

Ms.  Ros-Lehtenen.  Well,  thank  you,  Jose.  What  is  our  favorite 
saying  about  Cuba  and  Puerto  Rico? 

Mr.  Serrano.  Cuba  y  Puerto  Rico  sun  de  un  pajaro  dos  alas. 

Ms.  Ros-Lehtinen.  Thank  you,  Mr.  Chairman. 

Mr.  TORRICELLI.  Mr.  Serrano,  I  just  want  to  point  out  that  before 
we  apportion  too  njuch  responsibility  for  the  invasion  of  1898,  that 
indeed  in  that  year,  if  I  am  not  mistaken,  Mr.  Menendez  and  Ms. 
Ros-Lehtinen's  ancestors  were  in  Cuba  and  mine  were  in  Sicily. 
Therefore,  Mr.  Smith  bears  almost  entire  responsibility. 

Mr.  Smith.  It  is  great  to  have  that  kind  of  power. 

Mr.  Serrano.  Except  if  we  revisit  history,  Mr.  Menendez  gets 
credit  for  blowing  up  the  ship  in  the  revised  history  books. 

Mr.  TORRICELLI.  As  you  debate  this  question  in  the  future,  be- 
cause I  agree  with  you  that  anybody  born  on  the  island  should  par- 
ticipate in  the  future  referendum,  indeed,  in  legislation  that  I 
would  offer  on  statehood,  that  would  be  a  critical  component  of  it. 
Indeed,  many  states  are  going  in  exactly  the  opposite  direction. 

Ms.  Ros-Lehtinen.  What  was  that? 

Mr.  TORRICELLI.  That  legislation  which  we  have  discussed  that 
I  would  offer  after  the  referendum  for  statehood  if  the  Puerto  Rican 
people  indeed  decided  that  plebiscite  would  require  that  people  who 
were  born  on  the  island  participate  in  the  judgment.  The  European 
nations  are  going  exactly  in  the  opposite  direction. 

Mr.  Serrano.  We  want  to  be  different  from  them  obviously. 

Mr.  TORRICELLI.  The  parliament  in  Italy  and  I  believe  in  Por- 
tugal are  both  now  granting  the  right  to  vote  to  people  who  were 
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born  in  those  countries,  even  though  they  reside  abroad,  in  their 
parhaments. 

So  indeed  that  is  the  movement  internationally  and  I  would  hope 
Puerto  Rico  wouldn't  be  the  exception. 

Mr.  Romero-Barcelo. 

Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman. 

I  want  to  clear  something  that  Mr.  Smith  was  pointing  out  to  the 
hypothetical  result  where  there  will  be,  according  to  Mr.  Smith,  a 
statehood  vote  for  34  percent  and  the  other  ably  devoted  between 
Commonwealth  and  independence. 

There  is  another  way  of  looking  at  it.  You  said  that  only  34  per- 
cent will  be  for  statehood,  but  then  34  percent  for  statenood  and 
33  percent  for  independence,  that  adds  up  to  67  percent. 

What  does  that  mean  in  relation  to  the  present  status?  Isn't  that 
a  rejection  of  the  present  status,  wouldn't  that  not  be,  so  there 
would  be  two-thirds  rejecting  the  present  status? 

I  am  just  bringing  that  forward  because  it  will  be  supporting 
your  position  that  something  had  to  be  done. 

The  other  thing  I  would  like  to  bring  up  is  what  you  say  about 
our  present  relationship  being  a  colonial  relationship  and  that 
therefore  we  have  a  dilemma,  colonial  status  dilemma. 

Should  the  dilemma,  the  problem,  be  offered  as  a  solution  to  the 
problem? 

Mr.  Serrano.  Well,  Mr.  Romero,  the  good  thing  about  you,  Car- 
los, is  that  you  have  the  knack,  being  the  great  lawyer  that  you 
are,  to  always  put  me  in  a  spot,  and  so  you  have  done  it  again.  You 
did  it  on  worldwide  TV  Saturday  afternoon  and  you  have  done  it 
here. 

I  grant  you  that  there  is  a  problem  if  self-determination  means 
that  the  vote  that  comes  out  is  for  the  current  status.  One  could 
say,  well,  it  stayed  the  same.  My  only  satisfaction  in  that  would  be 
that  at  least  during  my  lifetime  I  saw  an  organized  decision  where 
people  said,  for  whatever  reason,  we  want  to  stay  the  way  we  are. 
I  would  still,  however,  then  begin  to  say  that  it  becomes  more  than 
ever  our  problem. 

Do  we  want  to  keep  people  in  their  present  status?  But  I  would 
have  to  hear  the  fact  that  they  argued  on  behalf  of  staying  the  way 
they  are.  One  could  argue,  but  it  could  be  insulting,  that  people 
keep  what  they  have  when  they  don't  know  what  else  they  could 
have,  but  that  is  the  fear  of  independence  or  the  fear  of  the  un- 
known of  statehood. 

Those  are  all  arguments,  but  my  argument  for  my  country  would 
be,  it  is  never  in  your  best  interest  to  tell  the  world  not  to  have 
colonies  and  for  you  to  have  a  colony. 

Mr.  Romero-Barcelo.  A  vote  for  a  colony  would  be  kind  of 
shameful,  wouldn't  it? 

Mr.  Serrano.  That  is  your  comment. 

Mr.  Romero-Barcelo.  Mr.  Serrano,  also  I  would  like  to  explore 
something  because  I  know  you  said  that  the  present  government 
doesn't  want  you  to  vote.  I  want  to  ask  vou  a  question. 

Supposing  that  somebody  who  was  born  in  New  York,  his  par- 
ents were  born  in  Puerto  Rico,  he  was  born  in  New  York,  and  after 
1  year  he  was  brought  to  Puerto  Rico  and  he  was  raised  in  Puerto 
Rico,  he  went  to  scnool  in  Puerto  Rico,  he  got  married  in  Puerto 
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Rico,  he  had  children  in  Puerto  Rico,  he  has  grandchildren,  then 
he  gets  a  good  job  in  Wyoming.  So  he  is  over  in  Wyoming  now,  and 
he  is  going  to  stay  in  Wyoming.  He  likes  it  and  took  his  wife  over 
there. 

As  a  matter  of  fact,  he  even  bought  a  plot  and  he  is  going  to  die 
in  Wyoming.  But  he  has  his  roots  in  Puerto  Rico,  children  and 
grandchildren,  and  he  wants  to  vote  but  he  was  not  born  there. 

And  then  there  is  another  example,  somebody  who  was  born  in 
Puerto  Rico  and  before  he  reached  1  year  of  age,  he  left  with  his 
parents  and  his  whole  family,  they  left.  He  grew  up  in  Pennsylva- 
nia, and  they  all  grew  up  in  Pennsylvania  and  they  have  a  family 
in  Pennsylvania,  they  have  children  in  Pennsylvania — the  children 
got  married  in  Pennsylvania,  they  have  grandchildren  in  Penn- 
sylvania and  he  is  never  going  back  to  Puerto  Rico,  and  he  would 
have  a  right  to  vote,  but  yet  the  one  that  had  lived  in  Puerto  Rico, 
has  family  in  Puerto  Rico,  wouldn't  have  a  right  to  vote. 

Wouldn't  that  create  some  kind  of  constitutional  problem  on  the 
validity  of  the  referendum  or  the  plebiscite  because  you  were  giving 
a  vote  to  somebody  who  didn't  have  any  relationship,  whereas  the 
other  one  who  did  have  real  interest  in  Puerto  Rico  couldn't  vote? 

Mr.  Serrano.  Well,  the  only  difference — not  the  only.  One  of  the 
major  differences  between  anticolonial  statehooders  and 
anticolonial  independentistas  is  that  the  anticolonial  statehooders 
always  tried  to  abide  by  the  American  Constitution. 

I  am  suggesting  to  you  that  a  colonial  status,  you  are  not  sup- 
posed to  deal  necessarily  with  the  American  Constitution  and  what 
it  says  about  who  can  vote  and  not  vote. 

If  you  are  going  to  hit  me  with  this  question  from  a  strictly  legal 
viewpoint,  I  will  grant  you  that  you  have  the  upper  hand  because 
legally  you  can  argue  about  how  someone  who  doesn't  live  there 
shouldn't  vote  there,  but  the  determination  of  a  people  toward  their 
future  forever  and  ever  to  come  is  a  mostly  emotional  issue  which 
is  also  peppered  with  some,  you  know,  legality  too. 

The  fact  of  life  is  that  we  were  born  on  that  island,  that  my  chil- 
dren are  born  here  out  of  children — out  of  parents  born  on  that  is- 
land. The  person  who  left,  as  you  say,  may  not  have  left  out  of 
their  own  accord.  There  is  an  emotion  involved  in  that  that  I  think 
the  government  in  Puerto  Rico  has  to  take  account  of  that. 

Secondly,  you  do  contradict  yourself,  not  you,  but  your  party  and 
other  parties  who  oppose  this,  because  take  it  the  other  way.  Take 
a  person  who  left  Puerto  Rico  10  years  ago,  lives  in  France  and  still 
maintains  Puerto  Rico  as  his  legal  residence.  That  person  will  vote. 
That  person  has  been  away  from  Puerto  Rico  perhaps  longer  than 
someone 

Mr.  Romero-Barcelo.  Wait  a  minute.  He  cannot  vote.  If  he  is 
not  there  on  a  U.N.  contract  or  he  is  not  there  for  the  Foreign  Serv- 
ice or  he  is  not  there  for  the  Army,  he  cannot  vote. 

Mr.  Serrano.  But  there  are  possibilities  for  people  to  be  out,  but 
the  worst  possibility  of  all  and  the  one  that  again  statehooders 
abide  by  the  American  Constitution,  is  this  contract  between  our 
Constitution  and  people  who  come  to  Puerto  Rico  and  become 
American  citizens. 

They  are  allowed  to  vote  in  this  plebiscite,  and  I  don't  think  they 
should  be.  I  would  not  bring  this  subject  up  if  I  knew  that  they 
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would  not  be  allowed  to  vote  because  they  don't  have  a  moral  obli- 
gation to  vote.  They  have  a  legal  right  to  vote,  but  that  right  was 
given  to  them  by  the  same  Constitution  whose  government  is  keep- 
ing Puerto  Rico  as  a  colony  anyway. 

That  is  not  a  deal  with  me  or  you.  That  was  a  deal  with  the  U.S. 
Government  which  you  haven't  been  able  to  get  to  move  on  the  co- 
lonial issue  but  you  abide  by  their  decision  that  Juan  Premera, 
who  came  from  whatever  country,  can  now  vote  in  Puerto  Rico. 

Mr.  Romero-Barcelo.  The  examples  I  gave  you,  which  one  of 
the  two  do  you  think  has  more  variety,  the  one  that  grew  up  in 
Puerto  Rico,  was  married  in  Puerto  Rico,  has  children  in  Puerto 
Rico,  has  grandchildren  in  Puerto  Rico,  or  the  one  that  just  was 
born  there  and  never  came  back?  Which  one  has  more  right  to 
vote?  I  mean,  from  a  relationship  point  of  view,  from  an  emotional 
point  of  view. 

Mr.  Serrano.  I  think  that  from  all  point  of  views,  the  birth  in 
the  territory  in  a  colony 

Mr.  Romero-Barcelo.  Isn't  birth  accidental? 

Mr.  Serrano.  No,  not  in  my  case.  My  mother  conceived  me  in 
New  York  and  went  to  Puerto  Rico  to  give  birth  to  make  sure  I  was 
a  Puerto  Rican. 

Mr.  Romero-Barcelo.  It  was  her  choice,  but  you  were  an  acci- 
dent. 

Mr.  ToRRiCELLL  I  know  we  can  continue  this  at  another  time. 

Mr.  Romero-Barcelo.  I  just  want  to  make  sure,  because 

Mr.  TORRICELLL  Mr.  Serrano  is  always  available.  He  is  here. 

Mr.  Romero-Barcelo.  He  is  a  friend  of  mine  and  I  would  like 
the  people — the  New  Yorkers  and  people  in  Puerto  Rico  and  New 
Jersey,  and  I  want  them  all  to  know  that  it  is  nothing  personal, 
not  that  we  don't  want  them  to  vote,  we  want  to  make  sure  that 
a  plebiscite  is  valid  and  that  it  cannot  be  challenged 

Mr.  Serrano.  Congressman  Carlos  Romero-Barcelo,  notwith- 
standing your  party's  lack  of  desire  to  include  me  and  notwith- 
standing the  difficulties  I  face  in  New  York  every  time  I  make  this 
statement,  I  will  make  it  again.  If  your  party  wins  by  one  vote,  I 
will  support  that  in  Congress.  If  Mr.  Ruben  Berrios  Martinez  party 
wins  by  one  vote,  I  will  support  that  in  Congress. 

Mr.  TORRICELLL  That  sounds  like  a  good  final  word  for  this  testi- 
mony. 

If  Mr.  Menendez  and  I  can  offer  a  compromise  just  by  having 
those  Puerto  Ricans  who  live  in  New  Jersey  vote,  we  would  be  glad 
to  do  so. 

Thank  you  for  being  with  us. 

Mr.  Serrano.  Thank  you  very  much. 

Mr.  TORRICELLL  If  we  could,  for  our  next  panel,  please.  The  Hon- 
orable Baltasar  Corrada  del  Rio,  Secretary  of  State  of  Puerto  Rico, 
Jose  Roberto  Martinez,  Counsel,  Popular  Democratic  Party,  Manuel 
Rodriguez-Orellana,  Commissioner,  Puerto  Rican  Independence 
Party. 

Mr.  Corrada  del  Rio.  Chairman  Torricelli. 

Mr.  TORRICELLL  One  moment  if  I  could.  First,  if  we  could  have 
order,  please,  in  the  room.  Gentlemen,  welcome.  We  appreciate 
your  testimony  today.  Mr.  Corrada,  I  recognize  that  under  proper 
protocol,  being  the  Secretary  of  State  of  Puerto  Rico,  you  were  by 
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all  rights  entitled  to  appear  independently.  I  apologize  we  cannot 
do  so.  It  was  for  the  interest  of  time. 

We  tried  to  include  as  many  people  today  as  possible  to  testify 
before  the  committee.  In  that  light  as  well,  if  we  could  ask  every- 
one to  try  to  remain  within  the  5  minutes,  you  will  unfortunatelv 
be  interrupted  after  5  minutes  because  I  want  to  keep  as  mucn 
time  for  the  discussion.  As  you  can  tell  from  the  previous  testi- 
mony, we  all  have  a  great  deal  we  would  like  to  say  ourselves.  So 
we  reserve  ourselves  tnat  option. 

Mr.  Secretary,  if  you  would  proceed. 

STATEMENT  OF  HON.  BALTASAR  CORRADA  DEL  RIO, 
SECRETARY  OF  STATE  OF  PUERTO  RICO 

Mr.  CoRRADA  DEL  Rio.  Thank  you,  Mr.  Chairman  and  members 
of  the  Subcommittee  on  Western  Hemisphere  and  of  the  sub- 
committee on  International  Security,  International  Organizations 
and  Human  Rights. 

Today  I  appear  on  behalf  of  the  governor  of  Puerto  Rico,  Honor- 
able Pedro  Rossello  to  present  the  views  of  his  administration  and 
of  the  new  progressive  party,  which  is  the  government  party  on  the 
concurrent  resolutions  submitted  by  Congressman  Jose  Serrano, 
supporting  the  right  of  the  people  of  Puerto  Rico  to  self-determina- 
tion. 

On  July  24,  1979,  when  I  was  resident  commissioner  here,  I  in- 
troduced a  concurrent  resolution  that  reaffirmed  the  commitment 
of  Congress  and  I  quote,  "to  respect  and  support  the  right  of  the 
people  of  Puerto  Rico  to  determine  their  own  political  future 
through  a  peaceful,  open  and  democratic  process." 

Its  adoption  by  Congress  as  House  Concurrent  Resolution  165  on 
the  2nd  day  of  August  1979,  was  predicated  on  the  need  to  set  the 
record  straight  with  the  Committee  of  Decolonization  of  the  Gen- 
eral Assembly  of  the  United  Nations  which,  under  the  leadership 
of  the  Cuban  delegation  at  that  time,  had  interfered  in  the  internal 
affairs  of  the  United  States  and  Puerto  Rico,  and  for  the  first  time 
in  1978  adopted  a  resolution  that  put  into  question  that  the  people 
of  Puerto  Rico  were  able  to  exercise  self-determination  under  our 
political  relationship  with  the  United  States. 

Today,  however,  it  is  unnecessary  for  Congress  to  make  any  fur- 
ther expression  relating  to  the  rights  of  the  American  citizens  dom- 
iciled in  Puerto  Rico  to  determine  the  island's  political  future. 
There  is  no  need  to  emphasize  what  is  now  obvious — that  Puerto 
Ricans  as  a  community  of  over  3.6  million  American  citizens  do 
have  the  right  of  self-determination.  Every  President  from  Dwight 
Eisenhower  to  Bill  Clinton  is  on  record  supporting  this  right  of  the 
people  of  Puerto  Rico  to  choose  for  ourselves  the  island's  future  po- 
litical status.  The  national  party  platforms  of  both  the  Republican 
and  the  Democratic  parties  have  repeatedly  supported  the  right  of 
the  people  of  Puerto  Rico  to  freely  determine  our  political  relation- 
ship with  the  United  States. 

I  commend  Congressman  Serrano  for  his  efforts.  I  think  it  has 
brought  an  important  discussion  of  this  issue  before  Congress  and 
he  is  to  be  commended  for  his  efforts.  The  only  reason  I  am  not 
supporting  his  resolution  is  because  I  believe  it  is  unnecessary 
given   the  already   stated   strong  support  of  the  Congress  of  the 
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United  States,  as  well  as  the  American  Presidents,  to  this  prin- 
ciple. 

The  right  of  the  people  of  Puerto  Rico  to  self-determination  is  a 
natural  and  human  right.  This  right  finds  sustenance  in  the  prin- 
ciples that  fostered  the  birth  and  nurtured  the  growth  of  this  Na- 
tion and  which  found  expression  in  the  Declaration  of  Independ- 
ence and  the  U.S.  Constitution  as  well  as  the  State  constitutions 
and  the  Constitution  of  Puerto  Rico.  I  refer  to  the  fundamental 
principles  of  liberty,  democracy,  government  by  consent,  popular 
sovereignty  and  self-government,  pillars  of  the  United  States  way 
of  political  life. 

On  July  4,  1993,  Governor  Rossello  signed  into  law  Act  Number 
22  of  the  legislature  of  Puerto  Rico  which  provides  for  a  political 
status  plebiscite  to  be  held  in  Puerto  Rico  on  November  14.  At  the 
ceremony  at  which  the  Governor  signed  the  act,  I  reminded  myself 
that  it  was  217  years  ago  that  this  Nation  had  its  origin  on  the 
idea  that  the  governments,  and  I  quote,  "derive  their  just  powers 
from  the  consent  of  the  governed,"  an  idea  which  is  at  the  core  of 
the  principle  of  self-determination  for  Puerto  Rico,  and  obviously 
what  was  good  for  the  13  colonies  is  good  as  well  for  Puerto  Rico 
today. 

Furthermore,  it  seems  unnecessary  to  reaffirm  a  right  which  the 
people  of  Puerto  Rico  are  already  in  the  process  of  exercising.  The 
plebiscite  that  will  be  held  on  November  14  will  allow  the  Amer- 
ican citizens  of  Puerto  Rico  to  choose  among  statehood  as  defined 
by  the  New  Progressive  Party,  independence  as  defined  by  the 
Puerto  Rican  Independence  Party,  and  commonwealth  status  as  de- 
fined by  the  Popular  Democratic  Party.  This  approach  has  the  ad- 
vantage of  expediting  the  plebiscite  and  infusing  into  the  process 
an  important  element  of  fairness. 

The  three  political  parties  have  already  approved  the  definitions 
for  the  three  respective  status  formulas.  Both  statehood  and  inde- 
pendence as  defined  by  their  respective  parties  are  fully 
decolonizing  options  that  conform  with  international  law  as  ex- 
pressed in  Resolution  1541  (XV)  of  the  United  Nations  General  As- 
sembly. Meanwhile,  there  is  some  concern  about  the  ambiguity  of 
the  commonwealth  option  as  defined  by  the  Popular  Democratic 
Party. 

The  body  politic  known  as  the  Commonwealth  of  Puerto  Rico 
came  into  existence  in  1952.  The  use  of  the  term  "commonwealth" 
does  not  describe  the  constitutional  relationship  between  Puerto 
Rico  and  the  United  States,  as  it  remains  unaltered.  Puerto  Rico 
is  still  subject  to  the  plenary  powers  of  Congress  by  virtue  of  the 
territorial  clause  of  the  U.S.  Constitution,  article  4,  section  3, 
clause  2. 

The  U.S.  Supreme  Court  in  the  case  of  Harris  v.  Rosario  deter- 
mined that  Congress  was  empowered — this  case  was  decided  in 
1980 — by  the  territorial  clause  to  make  all  needful  rules  and  regu- 
lations with  respect  to  Puerto  Rico.  It  also  determined  that  Con- 
gress may  treat  Puerto  Rico  differently  from  the  States  so  long  as 
there  is  a  rational  basis  for  its  actions.  Thus,  we  are  out  of  the  sup- 
plementary security  income  program,  we  have  a  very  minimal  par- 
ticipation in  the  medicaid  program,  we  have  a  cap  on  AFDC,  we 
have  a  cap  on  foodstamps  and  many  other  programs  passed  by 
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Congress  where  Puerto  Rico  is  treated  differently  and  in  all  cases 
inferiorly  to  what  the  50  States  are  accorded. 

This  past  summer  the  U.S.  Court  of  Appeals  for  the  11th  Circuit 
examined  our  political  relationship  with  the  United  States  in  the 
case  of  United  States  v.  Sanchez.  The  court  reached  the  following 
conclusion:  Congress  has  simply  delegated  more  authority  to  Puer- 
to Rico  over  local  matters.  But  this  has  not  changed  in  any  way 
Puerto  Rico's  constitutional  status  as  a  territory  or  the  source  of 
power  over  Puerto  Rico.  Congress  continues  to  be  the  ultimate 
source  of  power  pursuant  to  the  territorial  clause  of  the  Constitu- 
tion. 

Later  the  court  went  on  to  say  in  that  case,  Congress  may  unilat- 
erally repeal  the  Puerto  Rican  Constitution  or  the  Puerto  Rican 
Federal  Relations  Act  and  replace  them  with  any  rules  or  regula- 
tions of  its  choice. 

Thus,  it  is  a  moral  obligation  of  the  Popular  Democratic  Party  to 
explain  how  their  definition  complies  with  the  requirements  set 
forth  by  Principle  VII  of  Resolution  1541  (XV)  of  the  United  Na- 
tions General  Assembly  which  describes  the  necessary  elements 
that  have  to  be  present  in  a  compact  of  free  association.  If  that  is 
not  the  case,  the  commonwealth  option  will  be  very  similar  if  not 
equal  to  the  current  political  relationship  with  the  United  States. 
Therefore,  voters  in  Puerto  Rico  may  be  faced  with  an  option  that 
is  not  decolonizing  unless  the  Popular  Democratic  Party  clarifies  its 
definition  as  one  based  on  the  concept  of  free  association. 

They  are  talking  about  a  bilateral  compact,  but  they  have  not 
specified  the  areas  in  which  this  bilateral  compact  will  determine 
the  allocation  of  power  between  the  U.S.  Government  and  the  Gov- 
ernment of  Puerto  Rico.  That  is  critical  and  essential  for  the  people 
of  Puerto  Rico  to  know  and  as  of  now  it  has  been  hidden  in  terms 
of  their  explaining  what  is  it  that  they  would  have  in  that  bilateral 
pact. 

On  the  other  hand,  the  statehood  option  is  fully  recognized  by 
Principle  VIII  of  Resolution  1541  of  the  United  Nation  General  as- 
sembly as  a  decolonizing  option.  Statehood — as  well  as  independ- 
ence and  free  association — is  an  option  that  would  allow  the  people 
of  Puerto  Rico  to  attain  full  sovereignty. 

By  way  of  example,  we  have  the  process  of  self-determination 
and  subsequent  admission  into  the  Union  of  the  States  of  Alaska 
and  Hawaii.  The  United  Nations  recognized  this  as  an  effective  ex- 
ercise of  the  right  to  self-determination  in  Resolution  1469  of  the 
General  Assembly.  This  resolution  is  also  proof  that  the  process 
through  which  territories  gain  admission  to  the  Union  is  a 
decolonizing  one  and  that  is  the  type  of  process  that  was  estab- 
lished by  Governor  Rossello  and  the  legislature  of  Puerto  Rico  in 
Act  Number  22 — a  process  in  which  the  territory  acts  first  and 
Congress  then  responds. 

After  the  plebiscite  is  held,  it  is  expected  that  the  proponents  of 
the  status  option  favored  by  the  Puerto  Rican  electorate  will  nego- 
tiate in  Congress  the  terms  and  conditions  on  which  that  status  op- 
tion can  be  implemented  and  that  the  legislation  adopted  in  Con- 
gress would  thereupon  be  submitted  to  the  Puerto  Rican  voters  for 
their  acceptance  or  rejection  of  that  referendum.  Any  effort  by  Con- 
gress to  predefine  the  terms  and  conditions  of  each  of  the  status 
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alternatives  to  the  Puerto  Rican  people  would  seriously  undermine 
the  self-determination  process  currently  underway. 

In  view  of  the  legal  and  political  framework  in  which  the  Novem- 
ber 14  plebiscite  will  be  held,  Congress  can  rest  assured  that  it  will 
be  a  true  exercise  in  self-determination. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Corrada  del  Rio  appears  in  the 
appendix.] 

Mr.  TORRICELLI.  Thank  you.  Mr.  Martinez. 

STATEMENT  OF  JOSE  ROBERTO  MARTINEZ,  POPULAR 

DEMOCRATIC  PARTY 

Mr.  Martinez.  Thank  you,  Mr.  Chairman. 

My  name  is  Jose  Roberto  Martinez.  From  1989  to  1992,  I  was  Di- 
rector of  the  Puerto  Rico  Federal  Affairs  Administration  here  in 
Washington,  D.C.  I  have  been  asked  by  Senator  Miguel  A. 
Hernandez-Agosto,  Chairman  of  the  Popular  Democratic  Party,  to 
ask  for  your  indulgence  and  excuse  him  from  these  proceedings.  As 
Minority  Leader,  Senator  Hernandez-Agosto  could  not  be  absent 
from  today's  session  of  the  Senate  of  the  Commonwealth  of  Puerto 
Rico  which  is  taking  place  as  we  speak. 

In  addition,  Senator  Hernandez-Agosto's  duties  in  the  campaign 
for  the  upcoming  November  14  referendum  make  his  presence  dou- 
bly difficult.  In  his  place.  Senator  Hernandez-Agosto  has  asked  that 
I  represent  him. 

We  thank  this  subcommittee  for  the  interest  shown  on  the  Puer- 
to Rico  status  question  by  holding  this  public  hearing  on  H.  Con. 
Res.  94  as  submitted  by  the  senior  Puerto  Rican  Member  of  the 
Congress,  Jose  E.  Serrano,  last  May  5. 

By  way  of  introduction,  you  should  know  that  since  it  was  found- 
ed in  1938  as  a  social  democratic  offshoot  of  the  Puerto  Rican  Lib- 
eral Party,  the  Popular  Democratic  Party  has  won  10  of  the  14  gen- 
eral elections  held  every  4  years  since  1940.  It  is  the  political  party, 
that  jointly  with  President  Truman  and  Democratic  majorities  in 
Congress,  developed  and  founded  commonwealth  between  1950  and 
1952  as  a  third  way  out  of  colonial  status.  Its  majority  in  the  1951- 
1952  Constitutional  Convention  drafted  the  existing  Constitution 
which  has  served  us  well  as  our  fundamental  law  for  the  last  41 
years. 

In  addition  to  the  two  referenda  held  between  1950  and  1952  on 
the  establishment  of  commonwealth,  the  commonwealth  option  also 
won  in  1967,  with  60  percent  of  the  vote,  the  only  previous  three- 
way  referendum  held  in  Puerto  Rican  history.  The  PDP's  guber- 
natorial candidate  last  November  received  46  percent  of  the  popu- 
lar vote.  The  PDP  holds  approximately  one-third  of  all  seats  in  the 
Legislative  Assembly  and  retains  control  of  24  cities,  including  San 
Juan  and  5  of  the  other  8  largest  cities. 

For  the  record,  it  should  be  stated  that  since  1933  leaders  of  the 
Liberal  or  Popular  Democratic  Party  have  been  active  leaders  of 
the  Democratic  Party  of  Puerto  Rico,  which  does  not  participate  in 
Puerto  Rican  general  elections  but  selects  the  delegates  to  the  Na- 
tional Conventions  held  every  4  years,  campaigns  and  raises  funds 
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for  Democratic  candidates  in  the  United  States  at  the  Federal, 
State  and  local  levels. 

This  time-tested  close  link  between  the  PDP  and  U.S.  Democrats 
should  not  surprise  anyone,  as  Puerto  Rican  conservatives,  sup- 
porters of  full  integration  with  Spain  until  1898  and  thereafter 
with  the  United  States,  were  the  sole  masters  of  the  Puerto  Rican 
branch  of  the  Spanish  Conservative  Party  and  between  1900  and 
1968,  the  sole  pro-statehood  party  was  the  Republican  Party  of 
Puerto  Rico,  RPPR,  the  only  national  U.S.  party  that  has  contested 
general  elections  in  Puerto  Rican  history. 

The  New  Progressive  Party,  the  successor  to  the  RPPR,  although 
not  organically  linked  to  the  U.S.  Republican  Party  continues  to 
enjoy  unchallenged  control  of  the  Republican  Party  of  Puerto  Rico 
through  the  chairmanship  of  NPP  founder  and  former  Governor, 
Luis  A.  Ferre,  a  delegate  to  all  Republican  conventions  since  1936. 

As  we  are  exactly  40  days  away  from  the  upcoming  referendum 
on  Sunday,  November  14,  I  will  try  to  succinctly  state  our  position 
in  a  manner  that  avoids  unnecessary  polemics. 

Congressman  Serrano  should  be  commended  for  his  efforts  to 
keep  the  Puerto  Rico  status  question  on  the  front  burner  by  intro- 
ducing a  concurrent  resolution  and  insisting  on  the  holding  of  hear- 
ings by  the  committees  to  which  it  was  referred. 

We  welcome  the  opportunity  that  this  resolution  brings  to  the 
House  Committee  on  Foreign  Affairs  to  enter  the  complex  world  of 
Puerto  Rican  politics.  We  will  not  say  that  you  enter  at  your  peril, 
but  certainly  it  is  a  subject  that  may,  figuratively  speaking,  explode 
in  your  hands  if  not  handled  with  proper  and  learned  care. 

Although  we  would  not  approve  every  single  sentence  in  the  text 
of  the  Serrano  resolution,  the  truth  is  that  to  state  that  Congress 
"endorses  the  right  of  the  people  of  Puerto  Rico  to  political  self-de- 
termination" and  "reaffirms  the  commitment  of  the  people  of  the 
United  States  to  the  principle  of  self-determination"  is  to  under- 
score the  obvious.  No  one  can,  in  this  day  and  age,  be  against  self- 
determination  for  Puerto  Rico.  The  people  of  the  United  States  of 
America,  a  nation  forged  in  the  first  anticolonial  war  in  the  Ameri- 
cas, will  not  tolerate  any  deviation  from  that  principle. 

Having  reiterated  the  obvious  once  again,  what  else  can  a  con- 
current resolution  do  that  could  be  considered  a  welcome  contribu- 
tion to  the  125-year-old  debate  on  self-determination  in  Puerto 
Rico? 

Well,  it  could  commit  both  Houses  of  Congress  to  act  by  a  certain 
date  on  whatever  decision  we  endorse  on  November  14.  For  exam- 
ple, the  resolution  could  commit  Congress  to  act  by  the  end  of  the 
1994  regular  session;  it  could  commit  both  Houses  of  Congress  to 
a  fast  track  procedure  to  respond  to  whatever  Puerto  Rican  voters 
decide  40  days  from  today. 

This  referendum  is  very  different  from  the  process  that  took 
place  here  in  Congress  between  1989  and  1991.  At  that  time,  we 
were  working  toward  a  congressionally  sanctioned  referendum, 
with  self-executing  results.  This  time  around,  we  are  faced  with  a 
referendum  law  approved  without  our  concurrence.  This  law  un- 
fairly retains  for  the  governing  party  full  discretion  as  to  how  to 
implement  the  winning  option.  It  does  not  even  require  the  win- 
ning option  to  receive  an  absolute  majority  of  the  votes  cast.  Fur- 


22 

thermore,  it  excludes  Puerto  Ricans  residing  outside  of  Puerto  Rico 
from  voting;  there  was  a  total  refusal  by  the  pro-statehood  party 
to  acknowledge  the  legitimate  claims  of  Puerto  Ricans  in  the  Unit- 
ed States,  an  issue  on  which  Congressman  Serrano  has  exhibited 
an  early  and  commendable  leadership. 

In  spite  of  this  stacked  deck,  we  do  expect  that  the  voters  of 
Puerto  Rico  will,  once  again,  reaffirm  their  commitment  to  remain 
as  a  commonwealth,  as  they  did  in  1967. 

Upon  our  victory  in  November,  any  doubts  about  the  continued 
vitality  of  the  commonwealth  should  be  dissipated  and  Federal  pol- 
icy should  encourage  the  development  of  Puerto  Rico  as  a  common- 
wealth. In  the  last  12  years,  with  the  actively  pro-statehood  admin- 
istrations of  Ronald  Reagan  and  George  Bush,  pro-commonwealth 
forces  were  at  a  distinct  disadvantage.  We  hope  that  with  the  sup- 
port of  the  executive  branch,  a  pro-commonwealth  policy  can  be 
adopted.  Where  do  we  start,  you  might  ask?  We  believe  that  the 
commonwealth  title  of  S.  244  (102d  Congress)  is  a  perfect  starting 
point. 

The  impressive  work  done  in  the  30  months  between  January 
1989  and  June  1991  by  both  Houses  of  Congress  and  its  commit- 
tees of  jurisdiction  on  the  Puerto  Rican  issue  could  allow  this  Con- 
gress to  come  to  a  relatively  quick  resolution  of  this  issue.  The 
more  time  that  it  takes  Congress  to  come  to  a  decision,  the  more 
dated  that  work  becomes  and  the  more  the  urge  to  do  a  complete 
update. 

Therefore,  one  genuine  contribution  to  breaking  the  gridlock  in 
Congress  on  this  issue  would  be  what  we  have  just  suggested,  to 
wit,  fix  a  date  for  a  congressional  response  or  approve  a  fast  track 
mechanism  akin  to  the  one  used  for  the  NAFTA  agreement  or  for 
the  hoped  for  successful  end  of  the  Uruguay  round  of  the  GATT  ne- 
gotiations. 

As  I  mentioned  earlier,  the  last  time  a  referendum  of  this  nature 
was  held  in  Puerto  Rico  was  in  1967.  At  that  time,  the  voters  over- 
whelmingly by  a  vote  of  60  percent  confirmed  their  desire  to  re- 
main as  a  commonwealth.  Unfortunately,  due  to  changes  in  admin- 
istration, both  in  Puerto  Rico  and  in  the  United  States,  the  wishes 
of  the  people  of  Puerto  Rico  for  an  enhancement  of  the  common- 
wealth permanent  relationship  did  not  come  to  fruition.  This  time 
around,  we  hope  that  if  the  commonwealth  option  once  again  wins, 
that  the  wishes  of  the  people  of  Puerto  Rico  are  not  truncated  here 
in  Congress. 

We  have  to  fish  or  cut  bait.  Otherwise,  the  United  States  risks 
losing  a  golden  opportunity  to  be  true  to  its  principles  and  execute 
the  wishes  of  the  people  of  Puerto  Rico.  Congress  may  feign  disin- 
terest in  this  issue  alleging  Puerto  Ricans  are  deeply  split  on  sta- 
tus, which  we  are,  but  the  chickens  will  come  to  roost  sooner  or 
later. 

At  a  time  when  North  American  economic  relations  are  being  re- 
formed through  NAFTA,  it  is  not  unreasonable  to  ask  Congress  to 
advance  its  relationship  with  Puerto  Rico  during  a  12-month  pe- 
riod. The  supporters  of  commonwealth,  whose  1967  mandate  will 
be  reaffirmed  this  November  14,  deserve  their  will  to  be  respected. 
Both  the  United  States  and  Puerto  Rico  will  benefit  from  your 
prompt  response  to  the  people's  will. 
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Thank  you  for  your  attention. 

Mr.  TORRICELLI.  Thank  you. 

[The  prepared  statement  of  Mr.  Martinez  appears  in  the  appen- 
dix.] 

Mr.  Rodriguez-Orellana,  you  are  our  last  hope  to  have  a  state- 
ment within  5  minutes. 

Mr.  Rodriguez-Orellana.  I  hope  to  measure  up  in  equal  terms. 

Mr.  TORRICELLL  I  think  that  is  discouraging  but  I  am  not  sure. 
Please  proceed. 

STATEMENT  OF  MANUEL  RODRIGUEZ-ORELLANA,  ELECTORAL 
COMMISSIONER,  PUERTO  RICAN  INDEPENDENCE  PARTY 

Mr.  Rodriguez-Orellana.  Mr.  Chairman  and  members  of  the 
subcommittee,  I  appear  on  behalf  of  the  President  of  my  party, 
Senator  Ruben  Berrios,  who  had  prior  commitments  and  could  not 
be  here  today. 

As  former  Senator  Fernando  Martin,  Vice  President  of  my  party, 
testified  before  the  Subcommittee  on  Insular  and  International  Af- 
fairs last  July,  we  welcome  Congressman  Serrano's  introduction  of 
Concurrent  Resolution  94.  We  also  welcome  the  decision  by  your 
subcommittee  to  hold  public  hearings  on  this  matter,  at  this  time. 

As  a  result  of  a  long  historical  process  which  began  500  years 
ago,  the  people  of  Puerto  Rico  have  developed,  as  President  Clinton 
accurately  recognized  in  his  message  to  then-Governor-elect  Pedro 
Rossello,  a  "distinct  identity."  We  became  a  nation,  a  Latin  Amer- 
ican nation  of  the  Caribbean  in  a  sociological  and  cultural  sense. 

Since  the  military  takeover  of  Puerto  Rico  by  the  United  States 
in  1898,  Federal  laws  and  regulations  which  Puerto  Ricans  have 
not  made  apply  in  full  force  in  Puerto  Rico.  The  U.S.  Supreme 
Court,  appointed  by  U.S.  Presidents  for  whom  Puerto  Rico  has  cast 
no  electoral  votes  and  confirmed  by  the  U.S.  Senate  in  which  Puer- 
to Rico  has  no  representation,  has  been  the  final  arbiter  on  the  po- 
litical correctness  of  all  laws,  even  our  own. 

U.S.  foreign  policy  dictates  with  whom  and  how  Puerto  Rico  may 
estabhsh  commercial  relations,  and  who  are  the  friends  and  en- 
emies for  and  against  whom  Puerto  Ricans  must  die  when  drafted 
to  fight  U.S.  wars.  By  virtue  of  the  U.S.  Internal  Revenue  Code, 
only  U.S.  investors  have  been  allowed  to  benefit  in  Puerto  Rico 
from  tax-sparing  arrangements  similar  to  the  now  dismantled  sec- 
tion 936,  thus  limiting  our  investment  sources  for  economic  devel- 
opment in  an  increasingly  interdependent  world  economy. 

In  a  very  classical  sense,  therefore,  the  United  States  has  suc- 
ceeded Spain  as  our  colonial  ruler  since  1898. 

After  the  recent  demise  of  IRC  section  936,  U.S.  industry,  like 
that  of  any  developed  nation,  is  looking  to  independent,  developing 
nations  that  provide  a  more  stable  climate  for  investment  through 
tax  treaties.  A  deficit-ridden  economy  and  a  nervous  Congress  that 
picks  away  at  special  tax  breaks  for  U.S.  investors  in  the  territories 
hardly  provide  the  necessary  stability  for  U.S.  investments  in  Puer- 
to Rico.  Thus,  most  of  the  wealth  produced  by  U.S.  corporations 
has  not  been  reinvested  there.  As  a  consequence,  not  enough  jobs 
are  created  and  Puerto  Rico's  rate  of  labor  participation  remains  at 
a  constant  low  of  around  40  percent. 
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Moreover,  industrial  nations  that  provide  special  tax  incentives 
for  their  investors,  such  as  Germany,  France  England  and  Japan, 
find  a  better  investment  climate  in  other  developing  nations  which, 
unlike  Puerto  Rico,  are  not  prohibited  by  U.S.  commercial  and  for- 
eign policy  from  entering  into  international  investment  agree- 
ments. Puerto  Rico  thus  misses  out  on  multiple  sources  of  finance 
for  the  creation  of  wealth  through  jobs  in  a  global  economy. 

Under  its  current  status,  as  Mr.  Corrada  stated  before.  Congress 
may  validly  discriminate  against  Puerto  Rico  in  its  legislation.  But 
welfare  programs  for  60  percent  of  our  population  would  cost  even 
more  if  parity  with  welfare  benefits  in  the  States  were  granted  to 
our  Caribbean  nation.  Mounting  dependency  would  continue  to 
make  U.S.  taxpayers  foot  an  increasingly  costly  bill,  currently 
around  $5  billion  a  year,  to  keep  Puerto  Rico's  artificial  economy 
afloat. 

A  1991  Congressional  Budget  Office  report  concluded  that  state- 
hood would  cost  the  U.S.  taxpayers  several  billion  dollars  more 
every  year  than  the  current,  spiraling  cost  of  commonwealth.  The 
cost  to  U.S.  taxpayers  will  grow  every  year  so  long  as  Puerto  Rico's 
status  wallows  in  dependence  and  congressional  inaction  failing  to 
address  the  problem. 

The  congressional  leadership  exerted  by  Congressman  Ron  de 
Lugo  and  Senator  J.  Bennett  Johnston  between  1989  and  1991  ini- 
tiated a  process.  In  1990,  the  House  of  Representatives  unani- 
mously approved  bill  H.R.  4765  for  a  congressionally  sponsored  ref- 
erendum, which  included  guideline  definitions  for  the  three  status 
options  currently  under  consideration  in  Puerto  Rico:  statehood, 
commonwealth  and  independence.  That  process  died  when  a  Senate 
version  was  killed  in  committee,  evidencing  congressional  reluc- 
tance to  face  the  problem  squarely. 

Now  Puerto  Ricans  in  Puerto  Rico  are  being  consulted  by  their 
government  on  their  political  status  preference.  There  is  an  undeni- 
able allure  in  the  offer  of  an  increase  in  monthly  welfare  checks, 
especially  if  the  legal  structures  of  commonwealth  or  statehood  in 
effect  limit  our  job  creation  capacity  by  making  it  impossible  for  us 
to  enter  into  commercial,  treaties  with  other  investment  sources 
internationally.  However,  the  notion  of  parity  with  States  of  the 
Union  in  welfare  transfers  on  a  permanent  basis  is  the  core  selling 
point  of  the  commonwealth  and  statehood  campaigns  for  the  local 
referendum  on  status  scheduled  for  next  November  14. 

I  would  ask,  Mr.  Chairman,  that  the  document  presented  by  the 
Puerto  Rico  Elections  Commission  of  which  I  am  a  member  and 
which  includes  the  definitions  of  the  three  party  statuses,  defini- 
tions, be  included  as  part  of  the  record. 

Mr.  TORRICELLI.  Without  objection,  it  will  be  entered  at  this 
point.  Are  they  in  English  and  in  Spanish? 

Mr.  Rodriguez-Orellana.  They  are  in  Spanish.  You  see,  60  per- 
cent of  the  population  in  Puerto  Rico  does  not  speak  English. 

Mr.  TORRICELLI.  I  am  aware  of  that.  I  am  glad  I  gave  you  the 
opportunity  to  point  that  out. 

[The  information  follows:] 
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Mr.  Rodriguez-Orellana.  Our  proposed  definition  of  "independ- 
ence," on  the  other  hand,  summarizes  the  proposal  negotiated  by 
the  Puerto  Rican  Independence  Party  with  the  House  Leadership, 
and  which  was  included  in  H.R.  4765  in  1990.  It  was  designed  to 
provide  a  smooth  transition  toward  a  prosperous  and  democratic 
republic. 

As  proposed  and  approved  by  the  House  of  Representatives,  the 
economic  viability  of  independence  would  be  ensured  through  a 
Treaty  of  Friendship  and  Cooperation  with  the  United  States  to 
guarantee,  among  other  things,  the  permanence  of  vested  rights, 
such  as  social  security  and  veterans'  benefits,  the  option  to  con- 
tinue using  the  U.S.  dollar,  continued  free  trade  with  the  United 
States,  tax  incentives  for  U.S.  investors,  transitional  economic  as- 
sistance equal  to  the  current  amount  of  Federal  transfers  for  a  lim- 
ited period  of  time,  a  decade,  and  the  eventual  demilitarization  of 
Puerto  Rico. 

Concurrent  Resolution  94  introduced  by  Congressman  Serrano 
last  May  has  helped  this  Congress  to  begin  to  focus  once  more  on 
what  is  no  longer  simply  Puerto  Rico's  problem,  but  a  colonial  prob- 
lem of  the  United  States. 

The  wording  of  the  Serrano  resolution  can  and  should  be  revised 
in  order  to  ensure  that,  in  consonance  with  U.S.  interests,  the  right 
of  the  people  of  Puerto  Rico  to  self-determination  is  addressed  in 
the  clearest  possible  terms.  It  should  clarify  that  Puerto  Rico's 
right  to  self-determination  is,  as  established  by  international  law, 
an  inalienable  right,  not  a  one  shot  deal  type  of  election  of  the 
Puerto  Rican  people  regardless  of  any  citizenship,  political  status 
or  even  residence  that  they  may  happen  to  hold. 

Indeed,  Puerto  Rican s  in  New  York  City  will  hold  a  status  ref- 
erendum of  their  own  this  week.  Similar  events  are  scheduled  to 
take  place  in  other  U.S.  cities  within  the  next  few  weeks.  This  fun- 
damental difference  from  the  pattern  established  by  territories 
which  previously  applied  for  and  were  admitted  to  statehood  pays 
homage  to  our  nationality.  It  also  highlights  the  serious  colonial 
problem  which  now  openly  afflicts  the  United  States,  and  con- 
stitutes a  warning  sign  of  the  grave  complications  that  would  arise 
out  of  any  attempt  to  absorb  a  distinct  nationality  as  a  State  of  the 
Union. 

Nevertheless,  the  Serrano  resolution  opens  the  door  for  this  Con- 
gress to  express  a  commitment  to  respond  to  the  results  from  Puer- 
to Rico's  referendum,  and  to  develop  a  process  of  consultation  and 
mutuality  in  status  determinations  with  a  wider  spectrum  of  the 
political  leadership  of  Puerto  Rico. 

President  Clinton  sadly  appears  to  have  downshifted  on  his  lead- 
ership responsibility  toward  this  problem.  Last  September  16,  he 
said  to  the  Congressional  Hispanic  Caucus  dinner  that  he  was  ex- 
cited about  the  upcoming  referendum  in  Puerto  Rico.  But  by  adding 
that  he  would  favor  whatever  Puerto  Ricans  preferred,  he  may  ap- 
pear to  have  placed  the  responsibility  which  arises  as  a  function  of 
power  on  the  lap  of  Congress.  He  is  passing  the  buck  of  leadership. 
He  may  also  have  raised  unrealistic  expectations. 

Colonialism  is  morally  demeaning  to  both  the  colony  and  the 
metropolitan  power.  In  the  threshold  of  the  21st  century,  when  na- 
tionalities are  reawakening,  when  political  independence  is  the  cor- 
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nerstone  of  economic  interdependence,  and  when  strategic  interests 
of  the  early  20th  century  have  become  obsolete,  Puerto  Rico's  sub- 
ordinate status  has  run  its  course. 

The  United  States  would  do  well  to  cut  its  losses  regarding  Puer- 
to Rico  now,  particularly  so  when  faced  v/ith  a  colony  that  does  not 
speak  your  language,  refuses  to  give  up  its  distinct  identity,  and 
could  become  a  Latin  Quebec.  The  United  States  should  get  ready 
to  welcome  a  new  century  of  freedom,  democracy,  and  global  pros- 
perity that  will  bring  all  peoples  closer  together  without  colonies. 

Thank  you  very  much. 

Mr.  TORRICELLI.  Thank  you  very  much  for  your  testimony. 

[The  prepared  statement  of  Mr.  Rodriguez-Orellana  appears  in 
the  appendix.] 

No  matter  from  which  perspective  we  approach  this  issue,  I  trust 
we  all  understand  the  need  for  finality  in  the  judgment.  In  my 
mind,  if  the  people  of  Puerto  Rico  vote  for  independence  then  it  is 
simply  a  question  of  the  procedures  and  the  timing  and  ensuring 
that  that  desire  is  met.  If  they  choose  to  join  the  Union,  I  hope  to 
be  able  to  do  my  best  to  have  them  do  so. 

How  does  this  issue  become  final  with  you?  Indeed,  if  there  is  a 
vote  for  statehood,  by  whatever  percentage  you  choose  to  cite  in 
your  answer,  then  for  all  time  is  the  issue  closed  or  in  your  mind 
does  it  remain  a  contentious  point  regardless  of  what  the  people  of 
Puerto  Rico  might  indicate? 

Mr.  Rodriguez-Orellana.  I  think  it  will  remain  a  contentious 
point  as  long  as  the  people  of  Puerto  Rico  are  a  people,  an  entity 
recognized  under  international  law  as  having  the  right  to  self-de- 
termination. 

The  United  States  which  has  become  a  people  has  not  relin- 
quished on  its  right  to  self-determination.  Nothing  prevents  the 
United  States  from  altering  its  constitutional  setup,  deciding  to 
scrap  the  system  of  a  Congress  and  establish  a  parliamentarv  sys- 
tem along  the  lines  of  some  European  countries  or  to  join,  for  in- 
stance, in  a  community  effort  such  as  the  European  Community. 
Those  are  options  that  are  always  available  and  nothing  prevents 
any  of  the  countries  of  the  European  Community  from  withdrawing 
from  the  European  Community. 

Mr.  TORRICELLL  Nothing  prevents  us  from  doing  so  but  I  am  not 
going  to  stay  up  late  waiting  for  it  either.  This  is  a  permanent 
union.  Fifty  States  have  chosen  to  join  it.  We  fought  a  long  and  dif- 
ficult war  on  the  issue  of  when  you  have  joined  the  union,  you 
never  have  the  right  to  exit  it.  Many  of  us  believe  very  strongly 
that  this  is  a  decision  that  many  people  make  voluntarily,  but 
when  they  make  it,  they  make  it  for  all  time. 

Mr.  Rodriguez-Orellana.  I  agree  with  you,  Mr.  Chairman.  I 
think  that  is  precisely  why  the  U.S.  Congress  has  to  think  about 
this  problem  beyond  the  surface. 

Mr.  Torricelli.  I  wanted  to  get  to  the  thinking  of  your  party. 
In  my  judgment,  and  I  suspect  many  Members  of  Congress,  we 
want  to  abide  bv  whatever  the  Puerto  Rican  people  want  to  do. 
America  will  enaure  regardless.  The  only  option  I  don't  like  is  the 
continued  commonwealth  status  because  it  is  colonialist,  although 
I  would  argue  that  that  is  an  analogy  or  other  colonial  situations 
since  there  has  been  a  referendum  and  I  don't  believe  the  United 
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States  is  holding  Puerto  Rico  in  this  relationship  against  her  will. 
She  is  free  to  leave.  I  hope  she  makes  that  judgment.  What  is  criti- 
cal is  that  when  the  judgment  is  made  it  is  made  forever.  We  sepa- 
rate or  become  one  and  go  forward.  So  my  question  to  you  is,  if  you 
wake  up  the  day  after  the  referendum  and  there  is  a  majority, 
however  you  might  define  majority,  for  statehood,  is  the  question 
settled  by  a  majority  of  the  Puerto  Rican  people? 

Mr.  Rodriguez-Ore LLANA.  I  think  I  will  wake  up  a  secessionist. 
You  see,  I  have  lived  for  15  years  in  States  of  the  Union  and  I  have 
not  stopped  being  an  independentista  for  Puerto  Rico.  If  Puerto 
Rico  were  to  become  a  State,  I  would  continue  to  be  an 
independentista. 

Mr.  TORRICELLI.  But  the  idea  that  Puerto  Rico  is  a  distinct  politi- 
cal entity  of  people  is  not  unique  in  this  Union,  et  cetera.  Texas 
was  an  independent  country  joined  with  this  Union.  That  doesn't 
give  them  a  special  right  to  revisit  the  question  of  their  independ- 
ence. 

Mr.  Rodriguez-Ore  LLANA.  There  are  historical  differences  be- 
tween Puerto  Rico  and  the  37  other  territories  which  we  do  not 
have  time  to  analyze  now.  In  the  case  of  Texas,  Texas  was  made 
a  republic  in  order  to  become  independent  so  that  it  could  take  a 
chunk  away  from  Mexico  and  was  populated  by  Americans  and 
Americans  who  wanted  eventually  to  become  a  part  of  the  United 
States,  and  it  did  so. 

In  the  case  of  Puerto  Rico,  we  are  not  talking  about  a  piece  of 
land  that  was  populated  by  Americans  who  landed  there  in  1898. 
We  already  were  a  nation  with  a  culture  and  distinct  identity.  So 
we  are  talking  about  very  different  things  here.  It  is  apples  and  or- 
anges. 

Mr.  Torricelli.  We  may  be  talking  about  a  different  situation 
in  joining  the  Union,  but  what  I  am  trying  to  elicit  from  you  is  that 
we  have  a  mutual  respect  for  the  finality  of  the  judgment.  If  we 
come  to  this  question  believing  in  majority  rule,  as  I  believe  the 
majority  should  govern,  and  that  majority  decides  upon  independ- 
ence, then  as  a  Member  of  the  U.S.  Congress  I  wish  the  Puerto 
Rican  people  well  and  believe  this  country  should  for  all  time  re- 
spect their  independence.  If  they  make  a  judgment  to  join  this 
Union,  then  that  judgment  will  last  forever.  That  is  the  point  that 
I  wanted  to  address  to  you. 

Mr.  Rodriguez- Ore  LLANA.  We  obviously  see  things  in  a  different 
manner.  I  think  you  will  find  that  several  of  your  colleagues  will 
see  things  in  a  different  manner.  I  can  just  recall  a  discussion  that 
took  place  in  the  markup  hearings  in  1989  when  the  Senate  bill 
was  being  considered  and  Senator  Dale  Bumpers,  Democrat  of  Ar- 
kansas, said  that  for  something  like  statehood  which  involves  a  re- 
lationship of  a  permanent  nature  such  as  you  have  described,  more 
like  a  marriage,  he  would  not  be  satisfied  with  a  50  percent  plus 
one  vote. 

Mr.  Torricelli.  There  may  be  that  sentiment.  In  the  times  in 
which  we  live,  it  goes  far  beyond  a  marriage.  Marriages  come  and 

go- 

Mr.  Rodriguez-Orellana.  I  agree.  I  think  he  also  said  that  he 

would  not  be  satisfied  if  his  wife  were  faithful  to  him  50  percent 

plus  one  of  the  time. 
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Mr.  TORRICELLI.  That  is  an  analogy  I  agree  with  in  a  number  of 
perspectives.  Part  of  my  hope  in  having  this  hearing  today,  too, 
was  to  ensure  that  as  the  Puerto  Rican  people  are  making  this  free 
and  independent  judgment,  they  are  also  doing  so  on  an  informed 
basis  to  the  extent  that  judgments  will  be  made  in  Washington. 
And  that  is — I  expressed  my  judgment  that  if  the  Puerto  Rican 
people  choose  independence  I  hope  we  have  good  and  long  relations 
as  two  sovereign  States. 

Mr.  Rodriguez-Orellana.  I  am  sure  we  will. 

Mr.  ToRRiCELLi.  It  is,  however,  in  my  mind,  to  be  fair  to  the 
Puerto  Rican  people,  a  questionable  proposition  that  in  choosing 
the  option  of  independence,  a  continuation  of  Federal  benefits  for 
a  decade,  tax  preferences  for  investment  on  an  interim  basis,  or 
even  dual  citizenship  would  naturally  follow  especially  in  light  of 
your  own  comment  that  demilitarization  would  be  part  of  this  proc- 
ess. Obviously,  an  independent  Puerto  Rico  has  every  right  to  im- 
mediate demilitarization,  but  I  also  think  it  unlikely  that  the  U.S. 
Congress  would  exercise  the  option  to  continue  benefits  flowing  to 
a  people  who  have  chosen  to  be  independent. 

Mr.  Serrano  makes  the  point  that  there  may  be  more  responsibil- 
ity to  do  so.  I  don't  take  issue  with  that  proposition  either.  But  I 
think  Puerto  Rico  should  be  realistic  in  choosing  their  future  not 
to  rely  upon  that  naturally  occurring. 

Mr.  Rodriguez-Orellana.  We  want  to  be  realistic  all  around 
and  that  the  U.S.  Congress  should  have  a  realistic  vision  of  the  sit- 
uation as  well  as  the  Puerto  Rican  people.  The  definition  of  "inde- 
pendence" which  I  alluded  to  is  based  on  a  vote  taken  without  ob- 
jection on  this  floor  of  this  body  in  1990  as  a  transitional  period 
which  whether  it  be  for  reasons  of  moral  obligation  or  for  historical 
reasons  of  what  might  be  called  the  right  to  be  indemnified  for  95 
years  of  colonial  exploitation  or  whipped  cream,  or  whatever  you 
wish  to  call  it,  was  agreed  to  by  both  parties,  I  think  with  a  realis- 
tic sense  of  the  world  today. 

Seeing  as  U.S.  economic  interests  are  present  on  the  island,  it  is 
in  the  interest  of  the  United  States  not  to  see  the  Puerto  Rican 
economy  go  down  the  tubes.  It  is  not  in  the  interest  of  anybody  for 
that  to  happen.  So  I  think  that  there  is  a  realistic  basis  there  but 
I  will  agree  with  you,  and  it  is  my  party's  commitment,  that  we 
would  hope  that  that  transition  period  would  be  as  short  as  pos- 
sible. We  agreed  on  10  years.  If  after  the  fifth  year  we  find  that 
our  productivity  has  picked  up  and  we  can  make  it  without  the  aid 
for  the  next  5  years,  we  will  ask  the  U.S.  Congress  to  take  that 
money  and  give  it  to  other  nations  that  are  in  greater  need  than 
Puerto  Rico. 

Mr.  TORRICELLI.  Mr.  Corrada,  did  you  want  to  add? 

Mr.  Corrada.  I  wanted  the  record  to  show  with  regard  to  his  re- 
mark about  Senator  Bumpers,  that  basically  the  process  that  we 
saw  between  1989  and  1992  was  one  where  there  was  an  attempt 
to  predefine  the  formulas  statehood,  independence,  commonwealth, 
that  is,  what  conditions  would  Congress  consider  for  each  of  the 
three  alternatives. 

The  basic  problem  we  had,  then,  was  that  most  of  the  Congress- 
men felt  that  we  should  first  state  our  position;  in  other  words, 
that  we  should  come  here  with  a  mandate  from  the  people  of  Puer- 
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to  Rico  so  that  then  Congress  would  respond  to  that  rather  than 
having  the  three  of  us  sitting  here  asking  you  to  tell  me  under 
what  conditions  would  you  give  me  statehood;  he  would  ask  you 
under  what  conditions  would  you  give  him  independence  and  under 
what  conditions  would  we  keep  the  territory  going. 

There  was  a  confusion,  and  I  believe  rightly  so.  Congress  said, 
why  don't  you  put  your  act  together,  decide  what  the  majority  of 
the  people  want  and  then  come  back  here  and  we  will  talk  about 
it.  This  is  what  (jovernor  Rossello  and  the  legislature  of  Puerto 
Rico  have  done  concerning  the  November  14  plebiscite. 

Mr.  Martinez.  Beware  of  a  severe  case  of  indigestion  if  you  try 
to  swallow  Puerto  Rico  in  one  lump  with  a  50  or  51  or  52  percent 
vote.  It  may  be  a  very  sorry  decision  that  you  come  to,  and  you 
have  to  realize  and  be  aware  that  federalism  and  statehood  are  a 
two-way  street. 

You  are  entitled  to  request  if  the  statehood  option  were  to  win, 
whatever  conditions  you  want  to  put  as  to  language — is  Spanish 
going  to  continue  to  be  the  official  language  in  Puerto  Rico?  Will 
Puerto  Ricans  be  able  to  conduct  all  their  legal  business,  their  par- 
liamentary business  in  Spanish?  The  courts  of  law,  are  they  going 
to  continue  using  Spanish?  Will  you  allow  Puerto  Ricans  to  con- 
tinue flying  their  flag  at  the  same  level  as  the  U.S.  flag?  Are  you 
going  to  continue  to  allow  Puerto  Rico  as  a  State  to  be  a  member 
of  international  organizations,  as  we  are  now? 

Mr.  TORRICELLI.  If  you  join  the  Union,  you  are  subject  to  the  U.S. 
Constitution.  That  does  not  dictate  language  and  use  of  language 
or  civil  procedures.  That  is  decided  by  States  but  not  by  the  U.S. 
Government.  Nor  do  we  pass  laws  about  the  flying  of  flags.  The 
U.S.  Constitution  does  restrict  agreements  between  States  and  for- 
eign nations  but  there  I  think  it  highly  unlikely  that  there  are  any 
special  arrangements.  You  take  us  as  we  come  or  not.  That  is — I 
think  that  is  mutual  and  that  is  part  of  my  point  in  doing  this 
hearing  today. 

My  concern  is  that  in  the  internal  debate  in  Puerto  Rico  people 
make  judgments  on  facts  that  are  other  than  they  will  be  in  reality. 
I  can  say  that  for  or  against  any  one  of  the  options.  As  I  say,  I 
don't  want  to  prejudice  the  outcome.  This  is  a  judgment  for  Puerto 
Rico.  It  is  simply  that  it  be  made  on  an  honest  basis. 

Mr.  Martinez.  If  we  try  to  tiptoe  through  the  garden,  the  reali- 
ties on  each  side  of  this  relationship  will  not  be  clear  because  the 
Constitution  of  the  United  States  has  no  provisions  on  many  of 
these  subjects.  If  you  refuse  to  enter  into  that  particular  aspect  of 
the  situation,  you  may  be  entering  into  a  situation  that  may  start 
a  completely  different  chapter  in  U.S.  history  and  to  which  perhaps 
you  have  not  been — you  have  not  visited  since  the  Civil  War,  and 
it  would  be,  I  think,  a  sad  day  for  this  Congress  when  having  the 
opportunity  to  talk  frankly  as  we  are  doing  now  on  all  these  sub- 
jects that  you  refuse  to  do  it  because  you  don't  want  to  injure,  you 
don't  want  to  insult,  you  don't  want  to  misconstrue,  you  don't  want 
to  be  seen  in  a  negative  way.  I  would  prefer  you  to  exercise  your 
powers  and  speak  as  to  what  does  it  mean  to  be  a  State  of  the 
Union  in  1994,  1995,  whatever  year — if  you  do  that  at  this  point 
in  time 
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Mr.  ToRRiCELLi.  As  Mr.  Menendez  hoped  to  have  established  an 
answer  to  your  suggestion,  one  element  of  it  that  needs  to  be  un- 
derstood beyond  all  others  and  that  is  the  permanence  of  this 
union,  that  it  is  a  judgment  that  is  made  by  each  people  but  is 
made  forever. 

Mr.  Menendez. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman.  I  want  to  go  down 
the  line  with  one  question  apiece. 

Mr.  Rodriguez-Orellana,  I  read  your  testimony  as  well  as  listen- 
ing to  you.  While  this  happened  back,  what  you  say  has  happened 
back  in  H.R.  4765  in  1990,  I  wonder  for  someone  who  seeks  inde- 
pendence, are  not  these  all  the  vestiges  themselves  of  a  continu- 
ation of  territorialism,  that  if  in  fact  the  U.S.  Government  were 
willing  to  permit  all  of  these  things  for  what  would  be  a  sovereign 
nation,  the  vested  rights  of  social  security  and  veterans  benefits, 
the  using  of  the  U.S.  dollar  in,  in  essence,  a  foreign  country,  and 
all  the  others  you  testified  to,  aren't  those  all  symbols  of,  more 
than  symbols,  aren't  they  an  enslavement  of  those  who  would  seek 
independence? 

Mr.  Rodriguez-Orellana.  No,  Mr.  Congressman.  Social  security 
has  been  paid  for  by  those  people  who  receive  it.  Veterans'  benefits 
are  benefits  that  are  received  in  exchange  for  services  rendered. 
Those  are  called  vested  rights.  There  are  people  living  in  Argentina 
who  receive  a  social  security  check.  There  are  people  living  in  Com- 
munist Cuba  who  receive  a  social  security  check,  because  those  are 
individual  rights  that  have  been  earned  by  those  people. 

With  regard  to  the  U.S.  dollar,  it  is  inherent  in  the  nature  of  sov- 
ereignty that  any  independent  country  may  decide  what  currency 
it  will  use,  what  currency  it  will  honor.  Perhaps  the  United  States 
sometimes  might  be  tempted  or  at  some  time  in  the  future  might 
be  tempted  to  change  to  the  yen;  who  knows?  Be  that  as  it  may, 
the  dollar  is  a  stable  currency,  highly  sought  after  in  international 
markets. 

If  we  were  going  to  be  impressed  by  symbols,  the  U.S.  dollar  has 
the  face  of  the  first  independentista  in  the  Western  Hemisphere, 
George  Washington,  on  it,  is  green  and  white  such  as  the  colors  of 
my  party,  and  on  the  back  there  is  a  triangle  which  is  the  emblem 
for  independence  in  this  coming  plebiscite. 

Mr.  Menendez.  You  have  proven  that  Congressman  Serrano 
often  told  me  no  matter  what  color,  what  symbol  you  use,  some- 
body will  say  it  is  theirs  or  that  it  shouldn't  be  used 

Mr.  Rodriguez-Orellana.  Which  goes  to  say  that  these  are  not 
determinants.  These  are  proposals  that  were  made  and  accepted  by 
the  House  of  Representatives  3  years  ago  in  an  effort  to  avoid  the 
problem  of  being  told  again,  "You  guys  go  back  to  Puerto  Rico  and 
get  your  act  together."  This  was  our  attempt  to  tell  the  U.S.  Con- 
gress, why  don't  you  get  your  act  together  and  tell  us  what  you  are 
willing  to  grant. 

Mr.  Menendez.  My  question  is  twofold.  For  these  who  truly  seek 
the  independence  of  their  country,  some  of  these  things  would  seem 
to  me  to  fly  in  the  face  of  those  who  would  seek  independence,  and 
the  second  part  is  to  give  a  message  to  people  based  upon — I  think 
this  is  what  the  Chairman  was  trying  to  say — ^based  upon  the  con- 
cern that  they  will  have  all  of  these  benefits,  which  is  a  presuppo- 
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sition,  and  that  this  Congress  at  a  time  in  which  many  of  my  col- 
leagues seek  to  rush  to  cut  anything  that  they  can,  would  in  fact, 
you  know,  be  willing  to  do  what  you  suggested  has  been  passed  in 
a  previous  resolution  of  the  House.  I  worry  about  that. 

Mr.  Rodriguez-Orellana.  Well,  independence  in  today's  world 
doesn't  mean  an  autarchy,  going  back  into  the  garden  of  Eden — 
even  there  some  of  us  would  be  tempted  to  eat  the  forbidden  fruits! 
It  establishes  a  transition  period  so  as  to  prevent  any  disruption 
or  drastic  changes  of  an  economic  sort  that  would  be  detrimental 
to  both  the  United  States  and  Puerto  Rico. 

These  are  attributes  of  sovereignty  and  the  reason  one  would 
seek  independence  in  today's  world  is  because  one  wants  greater 
liberties  and  the  option  to  use  the  dollar  or  a  local  currency  or  both 
interchangeably  increases  the  options  and  freedom  of  Puerto 
Ricans  because  it  is  inherent  to  the  powers  of  sovereignty.  The  op- 
tion to  establish  our  own — and  we  will,  and  it  is  part  of  a  more  de- 
tailed analysis — our  own  social  security  system  is  something  that 
I  would  view  as  being  better  than  continuing  with  the  present  so- 
cial security  system,  which  has  serious  flaws.  But  those  people  who 
are  currently  receiving  social  security  and  who  have  that  right 
vested  in  them  should  continue  to  receive  these  benefits  because 
that  is  the  way  the  law  functions  in  the  United  States.  So  what  we 
are  saying  here  is  to  increase  options  for  the  people  of  Puerto  Rico 
in  today's  world,  to  increase  the  opportunities  for  greater  develop- 
ment, we  view  independence  as  an  indispensable  tool. 

Mr.  Menendez.  Thank  you. 

Mr.  Secretary,  there  are  many  who  have  started  today  with  this 
panel  who  have  questioned  what  the  cost  to  the  United  States 
would  be  should  the  people  of  Puerto  Rico  determine  statehood. 
There  are  those  of  us  who  might  believe  that  cost  is  not  necessarily 
the  basis  upon  which  we  should  make  a  determination  but  many 
in  the  House  will. 

Have  you  or  your  party  or  the  Governor  looked  at  that  issue?  I 
heard  from  my  colleague  it  may  be  a  wash.  Have  you  looked  at  that 
and  what  is  it  that  you  tell  people  at  this  time,  what  are  the  bene- 
fits and  the  detriments  in  terms  of  statehood? 

Mr.  CoRRADA.  Currently,  Puerto  Rico  receives  about  $8.3  billion 
in  Federal  funds  and  we  pay  no  Federal  taxes.  Under  statehood,  we 
would  increase  by  $3  billion  simply  by  getting  parity  in  Federal 
programs  that  now  exist  such  as  medicaid,  supplementary  security 
income  program,  AFDC,  food  stamps  and  others.  There  would  be 
initially  an  increase  of  $3  billion  in  Federal  expenditures  in  Puerto 
Rico  over  what  we  have  now.  However,  the  people  of  Puerto  Rico 
would  begin  to  pay  Federal  taxes,  modestly,  not  much,  but  we 
would  begin  also  to  assume  certain  responsibilities  as  American 
citizens  that  we  do  not  have  now. 

Our  analysis  is  that  during  the  first  4  or  5  years  under  state- 
hood, there  may  be  a  cost  to  the  Federal  Government  in  terms  of 
more  expenditures  in  Puerto  Rico.  However,  as  the  Puerto  Rican 
economy  strengthens  and  fully  develops  over  an  8  to  10-year  pe- 
riod, definitely  statehood  will  be  a  plus  in  terms  of  Federal  reve- 
nues vis-a-vis  expenditures. 

Furthermore,  let  me  say  the  initial  cost  relates  from  the  fact  that 
we   don't  have   parity.   Once   we  have  parity   and  that  parity   is 
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phased  in  in  the  first  2  or  3  years,  then  the  cost  to  the  Federal 
Government  will  be  lessened. 

As  I  said,  because  we  have  an  economic  model  that  would  bring 
about  much  more  jobs  in  Puerto  Rico,  more  economic  development 
ultimately,  of  course  statehood  is  a  winner  as  to  the  ultimate  out- 
come regarding  income  to  the  Federal  treasury.  However,  to  Puerto 
Rico  it  would  be  a  winner  because  we  will  have  more  economic  de- 
velopment. These  funds  that  would  come  now  are  funds  to  provide 
better  health  services  to  our  people,  better  attention  to  our  elderly, 
to  our  disabled,  to  our  children,  and  as  the  human  resources  are 
developed  then  they  economically  will  be  in  a  position  to  be  an 
asset  to  the  Nation  and  not  merely  a  loss  as  it  is  now. 

Mr.  Menendez.  Mr.  Martinez,  having  heard  the  two  previous  an- 
swers, what  do  you  say  to  your  position  of  continuing  the  present 
status?  We  have  just  heard  on  the  independence  side  questions 
that  go  with  that  of  representation  and  sovereignty  versus  your 
status  now,  which  we  heard  Mr.  Serrano  speak  with  about  limita- 
tions of  those  rights,  and  then  we  have  heard  the  Secretary  talk 
about  greater  economic  benefits  for  Puerto  Rico.  If  you  accept  his 
analysis  of  development  and  what  not,  and  some  assistance,  Fed- 
eral assistance,  and  in  the  long  term  being  a  positive  to  the  Nation 
but  still  being  good  for  Puerto  Rico,  I  think  that  is  basically  the 
analysis. 

If  those  are  the  case,  how  is  it  that  your  party  can  actually  pur- 
port your  position  which  in  fact  would  neither  give  you  the  rights 
of  independence  that  one  would  seek  who  advocates  that  fact  or  the 
greater  economic  opportunities  as  well  as  more  political  rights 
within  the  States  of  the  United  States? 

Mr.  Martinez.  We  have  the  advantage  that  we  are  the  existing 
formula.  People  know  it  works;  otherwise  we  wouldn't  be  here.  If 
we  were  hungry  as  the  Somalians  are,  we  would  be  in  a  different 
context,  not  having  this  easy  going  conversation  that  we  are  having 
now.  Puerto  Rico  is  not  a  burning  case  either  of  famine  or  of  com- 
plete stagnation  in  economics.  It  is  an  economy  that  has  worked. 

To  mention  some  numbers,  when  we  started  on  the  road  to  eco- 
nomic development  in  1941,  we  had  a  per  capita  income  of  $121  per 
year.  Haiti  was  richer — we  today  are,  among  all  Latin  American 
and  Caribbean  nations,  the  one  with  the  highest  per  capita  income. 
We  have  a  way  to  go  to  join  the  rich  countries  and  we  hope  to  get 
there.  Obviously,  we  have  made  giant  strides.  That  is  why  the  com- 
monwealth survives  and  is  able  to  withstand  all  the  attacks  to 
which  we  are  subject  constantly  and  still  the  good  sense  of  the  peo- 
ple of  Puerto  Rico  will  return  us  to  victory,  will  return  us  to  power 
as  they  have  done  throughout  this  52  years. 

If  you  visit  Puerto  Rico — if  you  haven't,  I  hope  that  you  do  soon. 

Mr.  Menendez.  I  have  been  there  many  times. 

Mr.  Martinez.  There  is  a  difference,  without  any  wish  to  make 
any  negative  comments  about  our  neighbors,  there  is  a  difference 
between  what  is  the  reality,  the  economic  reality  in  Puerto  Rico 
and  our  neighbors  to  the  West  or  to  the  South.  We  can  take  Haiti, 
Bolivia,  Panama,  Mexico,  or  Venezuela,  which  has  the  highest  in- 
come per  capita  after  Puerto  Rico,  and  we  will  see  that  Puerto  Rico 
is  ahead  of  the  game.  That  is  what  we  in  Puerto  Rico  construe  to 
be  our  commonwealth,  our  flexible  relationship  that  allows  us  to 
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keep  our  identity  as  a  people,  as  a  nation;  at  the  same  time  having 
the  flexibihtv  to  participate,  with  the  consent  of  Confess,  in  what- 
ever Federal  programs  promote  economic  and  social  development, 
either  as  full  participants  or  any  other  feasible  arrangement. 

If  we  are  able  to  convince  218  Members  of  the  House  and  51 
Members  of  the  Senate,  we  will  get  there.  Under  statehood,  you 
will  be  footing  the  bill,  according  to  the  excellent  study  done  by  the 
Congressional  Budget  Office  in  1990,  you  will  be  paying  for  the 
State  of  Puerto  Rico  between  $4  billion  and  $5  billion  on  a  yearly 
basis  without  any  end  in  sight  as  to  that  permanent  subsidy  to  the 
Puerto  Rican  economy  which  in  our  estimation  is  a  conservative 
one  as  CBO  used  a  static-analysis  methodology  in  its  study. 

In  our  dynamic  analysis  which  is  more  advanced,  perhaps  not 
fully  accepted  bv  the  entire  economic  community,  but  we  know  un- 
employment will  increase  and  so  those  welfare  payments — this  is  a 
situation  in  which  there  is  no  way  back.  Under  commonwealth,  we 
keep  those  options  open.  We  can  go  faster  or  we  can  go  slower.  We 
can  stop  for  awhile  if  we  have  run  too  fast. 

For  example,  we  grew  between  1940  and  1970  at  a  net  rate  of 
between  10  and  12  percent  for  30  consecutive  years.  Can  you  imag- 
ine; is  that  not  break  neck  speed  in  economic  terms?  That  is  the 
type  of  economic  growth  that  we  would  like  to  be  able  to  promote 
in  Puerto  Rico  but  obviously  with  either  of  the  two  options,  inde- 
pendence or  statehood,  that  would  be  impossible.  That  is  why  com- 
monwealth survives.  You  may  wonder,  the  Chairman  stated  he 
doesn't  like  commonwealth  but  that  is  the  reason  why  we  are  here 
and  will  continue  to  be.  We  are  sustained  by  the  daily  acknowledg- 
ment by  individual  Puerto  Ricans  with  the  good  sense  to  believe 
that  Commonwealth  is  in  their  benefit. 

Mr.  Menendez.  I  am  tempted  to  go  through  the  rounds  of  ques- 
tions from  the  answers  I  got  but  we  have  another  panel  and  I 
would  yield.  Thank  you,  Mr.  Chairman. 

Mr.  Rodriguez-Orellana.  May  I  before — very  quickly,  a  couple 
of  facts  because  we  need  to  dispel  myths  here.  One  of  the  myths 
that  has  been  constantly  making  the  rounds  by  the  commonwealth 
supporters  is  that  Puerto  Rico  is  so  much  better  off  than  any  other 
republic  in  Latin  America.  Mr.  Martinez  cited  the  per  capita  in- 
come figures.  I  have  to  correct  him.  Last  year,  Argentina  went 
ahead  of  Puerto  Rico  in  terms  of  per  capita,  meaning  the  amounts 
of  money  people  have,  and  in  this  Western  Hemisphere,  the  Baha- 
mas, Bermuda  and  Trinidad-Tobago  are  all  ahead  of  Puerto  Rico. 
In  fact,  there  may  be  14,  15  countries  smaller  or  as  small,  as  popu- 
lated or  more  populated  than  Puerto  Rico  which  in  the  last  20 
years  have  done  much  better  in  per  capita  income  than  Puerto  Rico 
and,  interestingly  enough,  Puerto  Rico  has  not  done  better  than 
anybody. 

With  respect  to  Puerto  Rico's  present  per  capita,  one-half  of  that 
of  the  poorest  State  of  the  Union,  Mississippi,  I  must  point  out  that 
40  years  ago  when  commonwealth  was  instituted,  Mississippi,  the 
poorest  State  of  the  Union,  was  also  the  poorest  State  of  the  Union 
so  having  been  a  State  has  not  improved  its  position  vis-a-vis  the 
other  States.  So  statehood  is  not  magical  either. 

Mr.  Martinez.  I  beg  to  differ.  Bermuda,  the  Bahamas,  they  are 
special  cases  and  those  islands  have  very  small  populations. 
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Mr.  TORRICELLI.  That  is  pretty  good  company  to  be  in,  regard- 
less. 

Mr.  Romero-Barcelo. 

Mr.  Romero-Barcelo.  I  wanted  to  make  some  historical  correc- 
tions, Mr.  Martinez,  particularly  since  I  come  from  the  Liberal 
Party.  The  Popular  Party  was  not  a  social  democratic  offshoot,  it 
was  an  independence  offshoot  of  the  Liberal  Party.  It  was  not  for 
socioeconomic  reasons,  the  boycott  of  the  1936  elections. 

Mr.  Martinez.  A  description  of  what  happened  between  1936 
and  1938  was  given  to  me  by  the  founder  of  the  party.  If  he  is 
wrong,  then  it  is  for  historians  to  decide  but  not  for  you  and  me. 

Mr.  Romero-Barcelo.  Accion  Social  Independentista  was  found- 
ed in  1936. 

Mr.  Martinez.  Social  Democracy  is  a  term  of  art  in  political 
science.  The  PDP  came  from  the  left-wing  of  the  old  Liberal  Party. 

Mr.  Romero-Barcelo.  Not  only  were  Liberal  and  Popular  Demo- 
cratic Party  leaders  in  the  Democratic  Party  of  Puerto  Rico,  New 
Progressive  Party  leaders  have  been  leaders  of  the  Democratic 
Party  of  Puerto  Rico,  I  for  one. 

Mr.  Martinez.  That  is  the  reason  why  we  don't  mention  it  too 
much. 

Mr.  Romero-Barcelo.  Is  this  your  statement  or  is  this  a  party 
statement?  On  page  2  at  the  fifth  paragraph,  the  last  two  sentences 
it  says:  No  one  can  in  this  day  and  age  be  against  self-determina- 
tion for  Puerto  Rico.  The  people  of  the  United  States  of  America, 
a  nation  forged  in  the  first  anticolonial  war  in  the  Americas  will 
not  tolerate  any  deviation  from  that  principle. 

Mr.  Martinez.  What  is  wrong  with  that? 

Mr.  Romero-Barcelo.  I  haven't  said  anything  is  wrong.  I  am 
asking  is  that  your  statement? 

Mr.  Martinez.  That  statement  has  been  presented  by  myself  on 
behalf  of  the  Chairman  of  the  Popular  Democratic  Party  of  Puerto 
Rico. 

Mr.  Romero-Barcelo.  Since  you  say,  if  we  ask  for  statehood  it 
will  not  be  granted,  this  statement  contradicts  the  other  statement. 
I  wanted  to  make  sure  about  that. 

The  other  thing  I  wanted  to  ask  you,  are  you  running  an  ad  in 
Puerto  Rico  where  it  says,  quoting  me,  saying  that  you  pay  more 
taxes  and  the  state  will  be  paying  more  taxes  than  we  would  be 
receiving? 

Mr.  Martinez.  I  am  not  privy  to  that.  Because,  as  you  know,  I 
don't  live  on  a  continuing  basis  in  Puerto  Rico.  I  haven't  seen  that 
so  I  beg  to 

Mr.  Romero-Barcelo.  You  are  running  an  ad  saying  that  we 
will  be  paying  $4  billion  in  taxes,  it  would  be  more  than  what  we 
would  be  receiving,  and  that  is  correct,  I  wanted  that  for  the 
record.  We  would  be  paying  $4  billion  in  taxes  and  receiving  about 
$3  billion  in  benefits. 

The  only  thing  is  that  of  those  $4  billion,  $2.5  billion  will  be  paid 
by  companies  that  don't  pay  anything  now  and  who  don't  leave 
anything  in  Puerto  Rico  with  their  money.  They  take  it  away,  all 
their  profits,  so  that  we  will  be — the  Puerto  Rican  people  will  be 
paying  about  $1.5  billion  less  than  what  we  will  be  receiving  as  a 
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state,  so  the  net  benefit  to  the  people  of  Puerto  Rico  will  be  sub- 
stantially more.  I  just  want  to  have  those. 

Mr.  Martinez.  Well,  that  is  a — you  are  right,  as  you  well  know, 
because  you  are  a — I  mean,  we  differ  on  the  way  we  can  attract 
investment  in  Puerto  Rico.  We  are,  because  of  our  economic  charac- 
teristics, we  are  forced  to  depend  on  investment  flows  from  outside, 
and  we  understand  and  we  may  differ,  as  we  have  differed  for  the 
last — I  mean,  40  years,  that  we  need  the  exemption  from  U.S.  cor- 
porate income  taxes  and  the  exemption  from  the  U.S.  personal  in- 
come taxes  in  order  to  attract  those  investments  to  Puerto  Rico. 
Well,  you  differ. 

Mr.  Romero-Barcelo.  Do  you  believe  in  the  American  demo- 
cratic system? 

Mr.  Martinez.  Well,  I  believe  in  democracy  as  a  system  any- 
where, in  democracy  everywhere.  In  the  Americas,  in  Germany,  in 
Spain,  in  Italy. 

Mr.  Romero-Barcelo.  You  believe  that  in  democracy  you  have 
the  right  to  representation  and  the  right  to  vote? 

Mr.  Martinez.  That  is — of  course,  and  that  is  why  I  am  rep- 
resented in  Puerto  Rico  by  a  Senator  and  a  Representative.  That 
is  the — I  mean,  the  extent  of  my 

Mr.  Romero-Barcelo.  Why  do  you  then  advocate  a  status  where 
you  are  denying  the  U.S.  citizens  in  Puerto  Rico  the  right  to  vote 
and  the  right  to  representation,  where  you  want  them 
disenfranchised  and  you  want  to  disenfranchise  your  own  children 
and  keep  them  from  voting  in  the  nation  that  you  want  to  be  per- 
manently united  and  you  say  you  believe  in  democracy.  Can  you 
explain  that? 

Mr.  Martinez.  I  will  explain.  The  conditions  under  which  you 
can  participate  in  those  organs  of  sovereignty,  to  use  a  term,  which 
are  the  Congress  of  the  United  States,  both  of  its  houses  and  the 
Presidential  elections  by  which  you  elect  both  the  President  and 
the  Vice  President,  under  present  constitutional  law,  has  to  be 
under  statehood. 

I  am  unwilling  to  pay  that  price  because  I  don't  feel  a  part  of  the 
American  nation.  I  am  a  Puerto  Rican  first,  second  and  third,  and 
therefore  I  am  willing  not  to  have  that  representation,  and  to  have 
the  Representatives  and  the  Senators  and  the  mayors  and  the 
members  of  the  city  council  and  my  governor  as  the  democratic  rep- 
resentatives of  the  Puerto  Rican  people  is  all  that  I  need. 

Mr.  Romero-Barcelo.  And  you  will  be  subject  to  environmental 
laws,  banking  laws,  bankruptcy  laws,  penal  laws,  the  commercial 
laws  that  are  passed  by  the  Congress  where  you  don't  have  any 
representation. 

You  believe  that  is  part  of  democracy,  to  be  subject  to  those  laws 
without  participating,  without  having  representation? 

Mr.  Martinez.  Mr.  Commissioner,  as  a  Federal  State,  I  mean, 
there  is  no  guarantee,  and  the  gentlemen  from  New  Jersey  can  cor- 
rect me,  that  the  six  Members  of  the  House  and  the  two  Senators 
that  Puerto  Rico  may  have  if  it  were  a  state  are  going  to  win  on 
every  single  issue  that  Puerto  Rico  is  interested.  I  beg  to  ask  them 
whether  they  win  on  every  single  issue  that  affects  them. 

Mr.  Romero-Barcelo.  Of  course  not. 
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Mr.  TORRICELLI.  We  are  the  exception.  The  point  is  well  taken 
for  the  other  States.  If  there  is  another  question  you  need  to  make 
here.  If  not,  we  will  go  to  Mr.  Deutsch. 

Mr.  Deutsch.  Thank  you,  Mr.  Chairman. 

I  guess,  Mr.  Martinez,  if  you  can  respond  to  one  specific  thing 
that  you  mentioned  in  previous  testimony,  the  idea  that  51  percent 
is  not  enough  of  a  plurality  or  enough  of  a  majority,  even  if  it  is, 
for  instance,  34  percent. 

My  understanding  of  the  history  of  statehoods  and  referendum  is 
that  there  have  been  several  States  that  have  entered  in  this  coun- 
try by  1  percent,  and  we  just  previously  passed  a  budget  where  it 
was  one  vote  in  the  House  and  actually  a  tie  decided  oy  the  Vice 
President  in  the  Senate.  No  one  legitimately  says,  well,  it  really 
wasn't — we  didn't  really  pass  the  budget,  and  if  you  could  respond 
to  that  both  in  looking  at  the  historical  perspective  of  the  instances 
of  other  States. 

Mr.  Martinez.  That  is  entirely  up  to  you,  Congre=-sman.  You  are 
the  one  to  decide  what  percentage  you  want  in  order  to  start  the 
process  in  a  real  way.  I  tell  you,  and  my  colleague  from  the  Inde- 
pendence Party  also  I  believe  shares  the  point  of  view,  that  it 
would  be  unwise,  it  would  be  risky,  it  would  be  dangerous  for  this 
Congress  to  admit  a  State  of  the  Union  on  a  51  to  49  basis  or  a 
52  to  48  or  a  55  to  45  because  that  just  doesn't  make  sense.  You 
are  the  ones  that  have  to  tell  if  you  are  going  to  ingest,  if  you  are 
going  to  admit  a  State  of  the  Union,  on  what  basis  do  you  want 
to  do  it?  If  you  believe  that  51  percent  is  enough  and  that  will 
carry  you  forever  and  that  will  prevent  any  problems  in  Puerto 
Rico  as  to  a  secessionist  movement  and  things  of  that  nature,  then 
you  are  sovereign  in  your  powers  to  accept  Puerto  Rico  tomorrow 
on  that  basis. 

There  is  nothing  to  stop  you.  But  I  know  for  a  fact  from  the  1989 
to  1991  process,  in  which  I  was  present,  that  that  is  not  the  con- 
ventional wisdom  in  Congress,  because  you  are  able  to  see  cases 
around  the  world,  like  the  Lebanese  case,  like  the  Irish  case,  in 
which  these  majorities  are  not  enough.  You  need  some  overwhelm- 
ing expression  and  then — if  Tennessee  or  Nebraska  were  admitted, 
and  I  am  not — I  am  using  those  cases — I  am  just  using  two  names 
of  a  State,  were  admitted  on  the  basis  of  a  referendum  in  which 
statehood  obtained  34  percent,  well,  that  was  your  option. 

You  took  the  risk  that  Montana  and  Nebraska  or  any  other  of 
the  newer  States  were  not  going  to  start  a  secession  movement 
after  the  Civil  War  and  that  risk  apparently  worked  in  your  favor. 
They  haven't  done  anything,  to  the  best  of  my  knowledge.  Alaska 
is  making  some  rumblings,  I  understand.  Hawaii  is  complaining 
about  past  historical  deeds  by  the  United  States,  but  that  is  for  you 
to  decide. 

We  just  warn  you  that  to  try  to  swallow  up  a  people,  a  nation, 
can  cause  severe  digestive  problems  to  the  U.S.  body  politic. 

Mr.  Deutsch.  I  guess  my  only  follow-up  question  would  be  a  fol- 
low-up question  if  anyone  else  would  like  to  respond  to  this. 

Mr.  Rodriguez-Orellana.  Yes,  I  would  like  to  add  here,  I  think 
we  cannot  come  at  this  problem  as  though  Puerto  Rico  came  to  be 
in  the  situation  that  it  is  in  the  day  before  yesterdav.  To  do  so 
would  be  for  this  Congress  to  pretend  that  it  has  had  nothing  to 
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do  in  its  silent  complicity  with  the  situation  of  colonialism  for  95 
years. 

I  think  that  we  need  to  approach  the  situation  from  an  historical 
perspective,  first  of  all,  realizing  what  I  have  stated  before,  that  we 
are  a  people,  we  are  a  nation,  a  nationality,  full-fledged  nationality, 
Latin  American  nation  of  the  Caribbean. 

And  this  is  not  Wyoming  or  Nebraska  which  was  populated  by 
Americans  who  moved  to  those  territories  in  order  for — when  they 
had  enough  money  and  were  enough  in  numbers  to  apply  as  a 
State.  This  is  a  different  situation. 

There  are,  in  democracy,  different  times  when  different  kinds  of 
majorities  are  required.  You  may  require  in  the  U.S.  Senate,  for  in- 
stance, a  different  majority  for  cloture  votes  than  you  do  for  pass- 
ing a  piece  of  legislation.  You  may  require  in  the  United  States  a 
different  kind  of  majority  process  for  adopting  constitutional 
amendments  than  you  do  for  passing  legislation. 

So  there  are  variations  to  this  theme,  and  what  I  think  that  we 
should  all  agree  upon  is  that  it  would  be  wise  to  look  into  this  mat- 
ter dispassionately  as  a  reality  of  a  sociological  nation  that  has 
been  under  colonial  rule  for  95  years  by  the  United  States  and  that 
as  such,  the  United  States  should  view  this  matter  with  real  con- 
cern and  begin  to  deal  with  the  problem  or  continue  to  deal  with 
the  problem,  since  you  have  already  begun  by  virtue  of  this  hearing 
here  today. 

Mr.  CoRRADA  DEL  Rio.  Mr.  Congressman,  if  I  may  respond  to 
your  question,  I  would  like  to  state,  this  is  a  three-way  plebiscite: 
statehood,  independence  and  Commonwealth. 

Normally  you  have  been  used  to  a  plebiscite  statehood,  yes  or  no. 
Obviously  when  there  are  two  options,  then  you  will  expect  a  50 
percent  or  more  vote  for  there  to  be  an  expression  of  the  will  of  the 
majority  of  the  people. 

When  you  have  a  three-way  plebiscite,  then  of  course  there  is  al- 
ways the  possibility  that  there  could  be  a  winner  without  50  per- 
cent. Bill  Clinton  was  a  winner  with  43  percent  of  the  vote,  George 
Bush  37,  and  Ross  Perot  17  or  19  percent.  So  in  this  case,  the  ma- 
jority in  the  plebiscite  should  have  the  opportunity  to  come  to  Con- 
gress and  discuss  that  option  and  then  once  Congress  makes  up  its 
mind  as  to  the  terms  and  conditions  under  which  it  would  grant 
or  consider  that  option,  then  that  should  be  taken  to  the  people  of 
Puerto  Rico  for  acceptance  or  rejection  in  a  yes  or  no  vote  at  which 
time  we  would  expect  certainly,  as  we  do  anyway  for  the  November 
14th,  a  much  larger  support,  over  50  percent  for  the  winner. 

Mr.  Rodriguez-Ore LLANA.  Or  to  go  one  further,  suppose,  Mr. 
Deutsch,  that  nobody  got  a  majority,  which  was  one  of  the 
hypotheticals  that  the  Chairman  posited  early  on.  Well,  you  could 
also  view  that  as  having  said  that  after  95  years,  the  people  of 
Puerto  Rico,  by  a  majority  vote,  have  rejected  statehood;  that  after 
40  years,  the  people  of  Puerto  Rico  have  withdrawn  their  support 
of  Commonwealth,  their  consent  to  colonialism,  so  to  speak,  and 
that  the  people  of  Puerto  Rico  do  not  yet  want  to  exercise  their 
right  to  their  inalienable  right  to  independence. 

Now,  you  also  have  a  responsibility  to  resolve  the  situation  so 
you  might  consider  at  that  point  presenting  your  option  to  the  peo- 
ple of  Puerto  Rico.  So  what  I  am  saying  is,  we  should  keep  the  op- 
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tions  open  and  we  should  open  up  channels  of  communication  be- 
tween the  congressional  leadership  and  the  leadership  in  Puerto 
Rico. 

Mr.  Deutsch.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  TORRICELLI.  They  say,  concluding  the  program,  that  is  some- 
thing for  which,  whatever  we  may  have  disagreed  during  this  hear- 
ing, which  I  strongly  agree.  The  people  of  Puerto  Rico  must  make 
a  judgment.  We  cannot — the  good  reputation  of  the  United  States — 
allow  the  current  situation  to  persist  and  in  fairness  to  the  people 
of  Puerto  Rico,  and  if  indeed  the  years  continue  to  pass  and  the 
people  of  Puerto  Rico  cannot  reach  a  judgment,  then  finally  per- 
haps the  people  of  the  United  States  must  make  a  judgment  for 
them. 

Thank  you  each  of  you  for  joining  us.  Your  testimony  has  been 
very  helpful  today. 

For  our  final  panel,  if  we  could.  Professor  Fernandez,  Professor 
of  Sociology,  Central  Connecticut  State  University;  Howard  Hills, 
former  NSC  Advisor  for  Insular  Affairs;  Glen  Jenkins,  Inter- 
national Tax  Program,  the  Harvard  Law  School. 

Gentlemen,  thank  you  very  much  for  being  with  us  this  after- 
noon. I  think  from  our  discussion,  you  have  heard  some  of  our 
areas  of  interest.  I  hope  you  can  address  them. 

Given  how  late  it  is,  I  hope  you  take  it  as  some  relief  to  know 
that  I  am  going  to  enforce  the  5-minute  rule  because  I  would  like 
to  get  a  chance  to  follow  some  of  your  testimony  with  questions. 

Perhaps,  Mr.  Hills,  you  are  first  on  my  list.  If  you  would  like  to 
begin,  followed  by  Mr.  Jenkins. 

STATEMENT  OF  HOWARD  L.  HILLS,  STROOCH  AND  STROOCH 
AND  LAUAN,  FORMER  NSC  ADVISOR  FOR  INSULAR  AFFAIRS 

Mr.  Hills.  Thank  you  very  much,  Mr.  Chairman.  I  would  like  to 
say  this  is  not  the  first  time  that  I  have  appeared  before  the  Sub- 
committee on  International  Security,  International  Organizations 
and  Human  Rights.  Previously  I  was  legal  counsel  for  the  Inter- 
agency Organization  established  under  the  National  Security  Coun- 
cil that  worked  on  and  negotiated  the  compacts  of  free  association 
for  Micronesia.  I  served  in  that  NSC  interagency  office  and  subse- 
quently in  the  State  Department  office  wnich  implemented  the 
compacts  of  free  association  for  the  Federate  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands  and  in  that  context,  was  very 
involved  in  termination  of  the  United  Nations  trusteeship  and  the 
de-inscription  of  the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia  and  the  Marshall  Islands 
from  the  U.N.'s  list  of  nonself-governing  areas. 

So  I  worked  in  the  Security  Council  and  the  U.N.  Trusteeship 
Council  on  behalf  of  the  State  Department  on  those  issues,  and  in 
that  context,  the  Subcommittee  on  International  Organizations  par- 
ticipated with  us  in  U.N.  observed  plebiscites.  I  helped  manage  and 
was  legal  counsel  in  the  executive  branch  organization  that  man- 
aged the  U.S.  participation  in  oversight  of  the  self-determination 
process  in  the  insular  areas  of  the  Pacific  Islands. 

Mr.  ToRRiCELLL  It  turns  out  as  a  matter  of  endurance,  you  are 
appearing  solely  before  the  Western  Hemisphere  Committee  today. 


41 

A  lot  of  the  colleagues  have  not  had  the  staying  power,  so  if  you 
would  apply  that  experience  to  the  question  of  Puerto  Rico,  please. 

Mr.  Hills.  Yes,  sir.  I  would  like  to  start  then  by  saying  that  in 
his  speech  to  a  joint  session  of  Congress  on  health  care,  President 
Clinton  talked  about  there  being  a  magic  moment  for  the  United 
States,  and  I  think  that  I  would  like  to  ask  the  committee  to  con- 
sider what  it  is  about  the  United  States  that  makes  it  possible  for 
the  leader  of  our  country  to  talk  about  our  political  process  as  hav- 
ing an  element  of  magic,  and  I  think  if  you  try  to  address  what 
that  is,  the  reason  why  we  are  the  leader  of  the  free  world,  the  rea- 
son why  this  country  is  the  focus  of  the  hopes  of  people  who  are 
seeking  self-determination,  we  need  to  consider  two  very  simple 
things  or  two  very  basic  things. 

One  is  that  we  have  a  system  based  on  the  concept  of  consent 
of  the  governed.  The  other  is  that  we  have  a  government  based  on 
the  principle  of  limited  powers  of  government,  of  rule  of  law,  and 
I  think  that  what  this  subcommittee  is  coming  up  against  in  con- 
sidering the  Puerto  Rican  issue  is  what  the  Interior  Committee's 
Subcommittee  on  Insular  and  International  Affairs  has  been  strug- 
gling with  for  some  time,  and  that  is  the  fact  that  under  the  terri- 
torial clause  of  the  U.S.  Constitution,  the  principle  of  consent  of  the 
governed  doesn't  work  for  the  unincorporated  territories  of  the 
United  States. 

They  do  not  have  voting  rights  and  national  elections  and  they 
are  not  represented  in  the  U.S.  Congress.  That  fact  has  been  re- 
cited here  repeatedly  today. 

In  addition,  because  of  the  broad  plenary  nature  of  Congress'  au- 
thority under  the  territorial  clause,  there  are  no  ascertainable  lim- 
its to  what  Federal  power  is  in  the  unincorporated  territories. 

The  result  of  this  is  that  self-determination  has  not  been 
achieved  and  that  is  why  we  are  here  today,  and  even  though  Puer- 
to Rico  was  deinscribed  from  the  U.N.  list  of  nonself-governing 
areas  in  1952,  the  reason  we  are  here  today  and  the  reason  all  re- 
cent Presidents  and  the  Congress  recognize  that  self-determination 
has  not  yet  occurred  in  Puerto  Rico  is  because  the  arrangements 
that  have  been  established  under  the  territorial  clause  in  Puerto 
Rico  under  the  label  of  Commonwealth  have  not  proven  to  be  to 
anybody's  satisfaction. 

I  think  that  as  I  look  at  this  as  a  process  of  self-determination, 
and  I  believe  that  is  one  of  the  reasons  why  the  committee  invited 
me  here,  based  on  my  experience  dealing  with  the  process  of  self- 
determination  in  the  Pacific,  if  you  look  at  this  as  a  process  of  self- 
determination,  there  is  really  a  problem  with  the  ballot  that  has 
been  prepared  for  the  November  14th  referendum,  and  I  think  the 
problem  is  that  two  of  the  options  are  very  clear  and  their  con- 
sequences are  very  well  understood.  These  are  statehood  and  inde- 
pendence. 

The  third  option.  Commonwealth,  is,  from  an  international  self- 
determination  perspective,  a  highly  ambiguous  one  that  raises 
very,  very  fundamental  issues. 

But  I  think  it  goes  back  to — I  think  what  it  comes  back  to  is  this: 
The  people  of  Puerto  Rico  need  to  be  empowered  on  November  14th 
to  make  a  decision,  and  they  can't  be  empowered  if  the  choices  are 
not  well  defined.  In  the  case  of  self-determination,  recognizing  that 
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self-determination  has  not  happened  for  Puerto  Rico  as  an  unincor- 
porated territory,  the  choice  really  is  to  remain  under  the  terri- 
torial clause  or  to  get  out  from  under  the  territorial  clause. 

There  are  only  two  options  on  the  ballot  that  get  you  out  from 
under  the  territorial  clause.  Statehood  and  independence  get  you 
out  from  under  the  territorial  clause.  Under  our  constitutional  sys- 
tem, and  this  isn't  because  the  Federal  Government  is  evil  or  be- 
cause it  wants  to  stifle  self-determination;  it  is  because  of  the  na- 
ture of  our  constitutional  system.  If  you  are  within  the  Federalist 
system,  if  you  are  an  area  that  is  not  a  state  and  you  are  under 
the  sovereignty  of  the  United  States  and  you  are  operating  within 
the  United  States'  federalism,  you  can  only  be  one  of  two  things. 

You  can  be  a  state  or  you  can  be  a  territory,  and  if  you  are  a 
territory,  you  can  call  it  incorporated  or  unincorporated.  You  can 
call  it  Commonwealth,  you  can  call  it  an  insular  area,  you  can  call 
it  anything  you  want,  but  you  are  subject  to  the  territorial  clause 
authority  of  the  U.S.  Congress. 

So  the  Commonwealth  option  on  the  ballot  needs  to  be  under- 
stood by  the  people  of  Puerto  Rico  for  what  it  is.  It  is  a  request  by 
the  people  of  Puerto  Rico  for  the  U.S.  Congress  to  exercise  its  terri- 
torial clause  authority  to  treat  Puerto  Rico  in  a  more  enlightened 
way,  and  in  essence  to  try  to  get  the  Congress  to  give  Puerto  Rico 
what  some  people  say  Puerto  Rico  got  back  in  1952. 

I  don't  mean  to  be  too  convoluted  but  it  is  really  critical  if  this 
act  of  self-determination  on  November  14  is  going  to  be  a  real  one, 
and  if  the  people  of  Puerto  Rico  are  going  to  be  empowered,  they 
need  to  understand  that  the  theory  of  the  Commonwealth  that  has 
existed  for  40  years  is  one  that  does  not  withstand  scrutiny  in  a 
legal  context  here  in  the  United  States. 

The  Secretary  of  State  referred  to  the  Sanchez  case  handed  down 
in  June  of  1993,  where  three  judges  on  the  11th  Circuit  said  that 
if  the  Congress  of  the  United  States  wants  to,  it  can  repeal  the 
Constitution  of  Puerto  Rico  and  repeal  the  Federal  Relations  Act, 
and  the  thing  about  it  is  that  if  there  is  a  concept  of  mutual  con- 
sent Commonwealth  that  the  people  of  Puerto  Rico  really  want  to 
go  for,  they  need  to  face  up  to  the  fact  that  they  haven't  got  it,  they 
didn't  get  it  in  1952  and  they  are  not  going  to  get  it  unless  the 
Congress  of  the  United  States,  in  its  discretion  under  the  territorial 
clause,  decides  to  give  it  to  them. 

So  the  request — and  the  reason  I  feel  very  adamaiit  about  this 
and  I  am  trying  to  be  dispassionate,  but  it  is  kind  of  frustrating 
when  you  are  concerned  about  the  norms  of  international  law  and 
self-determination,  I  think  there  is  a  truth  in  advertising  issue 
here  on  the  Commonwealth  option  on  the  ballot,  because,  for  exam- 
ple, again,  in  the  Interior  Committee,  they  are  struggling  with  this 
concept  of  mutual  concept  Commonwealth  for  Guam  and  for  the 
Northern  Mariana  Islands,  and  in  those  cases,  what  Guam  has  re- 
alized, partly  from  Puerto  Rico's  experience,  is  that  mutual  consent 
Commonwealth  isn't  something  you  just  wish  for  and  it  comes 
about. 

It  is  something  that  has  got  to  be  given  under  terms  which  are 
enforceable  and  which  mean  something,  and  what  the  people  of  the 
Northern  Mariana  Islands  have  found  out,  in  light  of  the  9th  Cir- 
cuit ruling  in  the  case  of  U.S.  v.  Leon  Gurrero,  on  September  1,  the 


43 

9th  Circuit,  Court  of  Appeals,  three-judge  panel,  interpreted  the 
mutual  consent  provision  of  the  commonwealth  covenant  for  the 
Northern  Mariana  Islands  and  basically  said,  yes,  you  have  a  right 
of  self-government  and,  yes,  you  have  a  right  of  mutual  consent, 
but  the  courts  are  going  to  balance  that  right  against  legitimate 
Federal  interests  and  Congress  can,  in  fact,  legislate  in  areas  that 
the  Commonwealth  covenant  and  the  people  in  the  Northern  Mari- 
ana Islands  thought  were  untouchable  by  Congress  without  their 
consent. 

So  the  point  is,  it  is  because  I  care  about  the  concept  of  legiti- 
mate self-determination,  and  you  know,  Chairman  de  Lugo  over  on 
the  Subcommittee  on  Insular  and  International  Affairs  is  really 
struggling  with  this  issue,  I  want  to  focus  on  the  question  of 
whether  something  like  mutual  consent  can  be  enforceable,  and  the 
answer  is  not  clear. 

And  so  when  the  Commonwealth  option  on  the  ballot  says,  we 
are  going  to  enter  into  a  bilateral  pact,  I  can  tell  you  because  I  ne- 
gotiated the  compact  of  free  association  for  the  FSM,  the  Marshall 
Islands  and  that,  sir,  is  a  bilateral  pact  and  that  is  an  international 
agreement  and  that  takes  them  outside  of  the  jframework  of  fed- 
eralism. 

And  so  without  prejudice  to  the  Commonwealth  option,  indeed 
with  a  concern  that  if  these  options  are  going  to  be  really  under- 
stood by  the  people  of  Puerto  Rico,  and  if  they  are  going  to  be  em- 
powered we  need  to  clarify  the  options.  For  40  years,  there  has 
been  a  masquerade  going  on  and  it  is  midnight  at  the  ball,  it  is 
time  to  unmask,  it  is  time  for  everybody  to  reveal  themselves. 

Mr.  TORRICELLI.  We  are  going  to  have  to  go  on.  We  are  long  past 
the  limits,  and  I  think  for  the  substance  of  your  testimony,  we  will 
come  back  in  a  couple  of  minutes. 

Mr.  Hills.  I  just  didn't  want  you  to  get  the  impression  that  I  had 
any  strong  feelings  on  this  subject. 

Mr.  TORRICELLL  Yes.  The  point  is  well  taken. 

[The  prepared  statement  of  Howard  Hills  appears  in  the  appen- 
dix.] 

Mr.  Jenkins. 

STATEMENT  OF  GLENN  JENKINS,  DIRECTOR,  INTERNATIONAL 
TAX  PROGRAM,  HARVARD  LAW  SCHOOL,  HARVARD  UNIVER- 
SITY 

Mr.  Jenkins.  Mr.  Chairman,  honorable  members  of  the  commit- 
tee and  concerned  citizens,  before  I  begin,  please  let  me  say  that 
I  am  presenting  my  own  views,  not  those  of  Harvard  University. 

Thank  you. 

From  an  economic  perspective,  statehood  for  Puerto  Rico  is  not 
only  feasible  but  is  crucial.  Puerto  Rico's  economy  is  a  photocopy 
of  the  situation  in  many  unsuccessful  developing  nations,  namely, 
immense  bureaucratic  centralization,  a  capital  city  mentality,  and 
a  decaying  infrastructure. 

Its  bloated  public  sector  is  not  only  growing  3.5  times  faster  than 
the  private  sector,  but  seems  immune  to  privatization  as  well. 

The  people  of  Puerto  Rico  have  a  right  to  self-determination. 
Their  expression  of  preference  on  status  is  not  only  a  major  issue 
of  human  rights,  but  is  also  the  dominant  economic  problem  since 
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the  uncertainty  surrounding  this  issue  has  paralyzed  progress  to- 
ward needed  economic  reforms. 

The  Puerto  Rican  economy  has  stagnated  for  the  past  two  dec- 
ades and  requires  a  restructuring.  In  August  1993,  unemployment 
was  18.4  percent  and  labor  force  participation  was  a  low  of  46.9 
percent.  Migration  to  the  U.S.  mainland  has  been  around  1  percent 
per  year,  and  yet,  the  dominant  thrust  of  the  three  political  parties 
respectively  are  Commonwealth,  independence,  and  statehood  rath- 
er than  the  economy. 

Why  have  Malaysia,  Korea,  Chile  and  others  prospered  while 
Puerto  Rico  has  languished?  Those  governments  positioned  them- 
selves to  support  tne  private  sector  through  infrastructure  in 
human,  commercial — through  investments,  I  should  say,  in  human, 
commercial,  and  physical  infrastructure. 

Further,  those  countries  reformed  their  tax  structures,  enforced 
compliance,  and  mobilized  resources  so  that  their  people  could  be 
self-reliant  and  their  economies  could  grow. 

Puerto  Rico,  on  the  other  hand,  has  relied  almost  exclusively  on 
direct  government  interventions  and  tax  subsidies,  some  people 
may  say  gimmicks,  such  as  section  936  which  exists  at  the  will  of 
the  U.S.  Congress. 

The  revenue  lost  to  the  Federal  Government  due  to  section  936 
would  in  only  2V2  years  buy  back  the  entire  existing  net  invest- 
ment of  the  936  companies  in  Puerto  Rico,  in  2V2  years. 

This  $2.5  billion  annual  subsidy  was  approximately  twice  as  high 
as  the  annual  real  cost  of  capital  for  these  firms.  Senator  Pryor's 
depiction  of  it  as  a  pillaging  of  the  U.S.  Treasury  appears  to  me 
maybe  to  be  justified. 

Oddly  enough,  the  recent  modification  in  936,  tying  its  tax  cred- 
its to  wages  and  some  other  costs,  could  well  have  a  harmful  effect 
on  Puerto  Rican  owned  businesses.  There  is  now  an  incentive  for 
936  companies  in  Puerto  Rico  to  expand  their  wage  bill  in  order  to 
increase  their  utilization  of  the  tax  credit. 

One  easy  way  and  by  far  the  easiest  way  for  them  to  accomplish 
this,  is  to  reduce  their  procurement  from  Puerto  Rican  firms.  In- 
stead, they  now  have  an  incentive  to  buy  out  their  local  suppliers 
and  increase  their  payrolls  at  the  expense  of  both  the  U.S.  taxpayer 
and  local  business  sector. 

It  is  unfair  to  make  Puerto  Rican  based  suppliers  compete  with 
936  companies  that  will  now  get  a  tax  credit  on  their  wage  bill. 
Virtually  since  its  inception,  modifications  to  936  have  been  tried 
in  order  to  restrict  its  abuse.  The  previous  attempts  have  failed. 

Puerto  Rico  will  thrive  only  if  it  creates  a  truly  competitive  envi- 
ronment with  an  efficient  infrastructure  and  a  solid  program  for 
the  education  of  its  labor  force.  Such  a  development  strategy  is 
built  on  a  productive,  unsubsidized  private  sector. 

The  proponents  of  the  existing  economic  strategy  predict  depres- 
sion if  section  936  subsidy  is  removed.  Actually,  the  opposite  is 
true.  Such  a  huge  subsidy  to  a  few  multinationals,  along  with  the 
political  controversy  it  creates,  diverts  attention  from  the  fun- 
damental economic  reform  and  hinders  Puerto  Rico's  advance  to- 
ward competitiveness  and  growth. 

Appropriately  designed  statehood  legislation  can  achieve  both 
budget  neutrality  and  an  adequate  economic  adjustment  fund.  Our 
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studies  show  that  legislation  should  generate  revenues  of  about 
$6.9  bilHon,  that  is  in  present  value  terms,  that  is  real  dollars,  for 
the  U.S.  Treasury  over  a  7-year  transition  period. 

However,  this  scenario  will  occur  only  if  Congress  fairly  and  rap- 
idly phases  out  section  936  and  simultaneously  introduces  Federal 
taxes  and  Federal  entitlements.  This  structural  adjustment  fund 
for  the  transition  must  be  managed  outside  of  the  regular  Puerto 
Rican  Government  budget.  It  must  be  used  on  public  investments 
to  complement  the  private  sector  oriented  economic  reforms  that 
will  reduce  costs  and  increase  productivity. 

Phasing  out  section  936  and  the  creation  of  a  structural  adjust- 
ment fund  can  be  revenue  enhancing  for  the  U.S.  Treasury.  The  in- 
vestments financed  by  the  structural  adjustment  fund  would  create 
jobs  in  Puerto  Rico  and  would  have  a  lasting  impact  on  the  com- 
petitiveness of  the  Puerto  Rican  economy. 

Statehood  would  make  permanent  the  current  advantages  Puerto 
Rico  has  over  similar  locations  competing  for  investment,  including 
exemption  from  U.S.  tariffs,  use  of  the  U.S.  dollar,  protection  under 
the  U.S.  legal  system,  and  political  stability  that  is  the  foundation 
for  private  investment  and  economic  growth. 

Statehood  would  differentiate  Puerto  Rico  from  its  competitors, 
such  as  the  Caribbean  Basin  initiative  countries  and  Mexico. 

Statehood  presents  this  welcomed  catalyst  for  change.  Indeed  the 
economic  future  of  Puerto  Rico  remains  bleak  unless  significant  re- 
forms are  implemented  soon.  In  simple  terms,  statehood  is  a  pre- 
condition for  such  reforms. 

Thank  you. 

[The  prepared  statement  of  Glen  Jenkins  appears  in  the  appen- 
dix.] 

Mr.  TORRICELLI.  Thank  you  very  much.  Mr.  Fernandez. 

STATEMENT  OF  RONALD  FERNANDEZ,  PROFESSOR  OF 
SOCIOLOGY,  CENTRAL  CONNECTICUT  STATE  UNIVERSITY 

Mr.  Fernandez.  Good  afternoon,  members  of  the  committee. 

Thank  you  for  allowing  me  to  be  part  of  this  discussion.  I  wish 
to  note  that  all  the  quotes  I  will  cite  come  from  U.S.  Government 
documents. 

Congressman  Fred  Crawford  was  the  principal  architect  of  the 
governmental  system  today  called  the  Government  Commonwealth 
of  Puerto  Rico.  On  June  30,  1950,  the  Congressman  made  the  fol- 
lowing comment  when  he  and  his  colleagues  debated  the  signifi- 
cance of  Puerto  Rico's  proposed  constitution.  "At  no  time  have  I 
ever  thought  Puerto  Rico  could  ever  support  statehood.  Certainly 
Puerto  Rico  cannot  support  any  type  of  independence,  but  Puerto 
Rico  can  be  a  colonial  possession  and  have  a  great  deal  to  say 
about  her  own  government  under  which  the  Puerto  Ricans  live." 

Puerto  Rico  was  a  colony.  This  was  so  taken  for  granted  by  Con- 
gressman Crawford  that  he  called  Puerto  Ricans  our  subjects  on 
the  floor  of  the  House  in  1949.  Congressman  Crawford  told  the 
truth,  and  so  did  Senator  Henry  Jackson  when  he  made  this  com- 
ment in  April  of  1974.  Jackson  said  that  Puerto  Rico  became  a  part 
of  the  United  States  by  an  act  of  conquest.  He  said  that  even  if  the 
people  were  to  vote  for  independence,  Puerto  Rico  can't  become  so. 
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He  further  added  that  Enghsh  must  be  the  dominant  language  if 
statehood  is  asked  for. 

In  summary,  neither  independence-developed  Commonwealth  or 
statehood  can  be  had;  they  must  remain  a  colony.  As  we  sit  here 
today,  Puerto  Rico  has  been  an  American  colony  for  95  years.  This 
is  a  terrible  contradiction  for  the  United  States.  The  world's  oldest 
representative  democracy  owns  the  world's  oldest  colony.  And  this 
contradiction  is  exacerbated  by  our  continual  refusal  to  permit  real 
self-determination  to  the  Puerto  Rican  people. 

One  example,  in  1945  over  57  percent  of  Puerto  Rico's  elected 
representatives  publicly  favored  the  independence  bill  then  before 
Congress.  They  also  asked  for  a  plebiscite.  The  bill  was  vetoed  by 
then  Grovernor  Tugwell.  It  was  passed  over  his  veto  by  the  Puerto 
Rican  legislature  and  it  was  then  sent  to  President  Harry  Truman. 
He  vetoed  the  bill  and  expressly  denied  even  a  possible  expression 
of  the  democratic  will  of  the  Puerto  Rican  people  because  Congress 
explicitly  refused  to  offer  either  statehood  or  independence  as  polit- 
ical possibilities. 

For  95  years  nothing  has  changed.  President  Bush  even  argued 
that  the  citizenship  status  of  Puerto  Ricans  could  be  revoked  by 
Congress.  He  neglected  to  mention  the  origin  and  meaning  of  U.S. 
citizenship  for  Puerto  Ricans.  As  Chairman  William  Jones  told  his 
colleagues  in  the  House  in  May  of  1914,  the  people  of  the  U.S.  de- 
sire that  Puerto  Rico  shall  remain  a  permanent  possession  of  the 
United  States. 

Thus,  the  purpose  of  citizenship  was  to  erase  any  possible 
thought  of  independence.  Even  when  the  Puerto  Rican  legislature 
unanimously  asked  not  to  be  made  American  citizens,  Congress 
disregarded  their  expressed  will. 

Most  important,  I  believe,  for  this  committee's  deliberations,  the 
electoral  referendum  scheduled  for  November  will  solve  nothing  be- 
cause it  disregards  international  law,  and  more  importantly,  inter- 
national morality. 

The  United  States  has  repeatedly  called  colonialism  a  crime  and 
in  Resolution  1514,  it  specifies  the  steps  to  follow  when  a  process 
of  decolonialization  begins.  Let  us  begin  that  process  at  once.  Let 
us  follow  Senator  Jackson's  lead,  courageously  admit  that  Puerto 
Rico  was  a  colony  and  do  our  best  to  ameliorate  the  consequences 
of  95  years  of  U.S.  control. 

While  there  are  many  ways  to  begin  the  process  of 
decolonialization,  the  best  first  step  is  to  grant  an  immediate  and 
general  amnesty  to  the  many  Puerto  Rican  political  prisoners  now 
in  U.S.  prisons  or  now  subject  to  prosecution  because  of  their  ad- 
mittedly revolutionary  activities. 

Many  of  the  Puerto  Rican  political  prisoners  are  now  entering 
their  14th  year  of  life  in  a  maximum  security  prison.  Their  alleged 
crime  was  to  refuse  to  accept  what  many  U.S.  officials  publicly  or 
privately  admit  is  a  colonial  situation,  and  to  do  it  in  a  manner 
suggested  by  Thomas  Jefferson  in  the  Declaration  of  Independence. 
When  a  long  train  of  abuses  exist,  and  95  years  is  unquestionably 
a  long  time,  it  is  a  people's  right,  it  is  a  people's  duty  to  throw  on 
a  colonial  government. 

Members  of  the  committee,  the  United  States  is  in  many  ways 
the  most  open  and  free  society  on  the  face  of  the  Earth.  Access  to 
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the  Presidential  and  congressional  documents  which  are  the  pri- 
mary basis  for  my  statement  is  an  obvious  indication  of  our  deep 
commitment  to  democratic  values. 

But  Puerto  Rico  is  a  colony.  And  the  existence  of  so  many  politi- 
cal prisoners  only  proves  that,  as  in  1903,  in  1993,  Puerto  Rico  re- 
mains an  ignominious  blot  on  the  American  Democratic  system. 

Thank  you. 

[The  prepared  statement  of  Mr.  Fernandez  appears  in  the  appen- 
dix.] 

Mr.  TORRICELLI.  Thank  you  very  much  for  your  testimony. 

Tell  me,  Mr.  Jenkins,  what,  in  your  judgment,  are  the  accurate 
numbers  and  the  current  level  of  Federal  contributions  to  Puerto 
Rico  today?  And  couple  that  with  your  estimation  of  what,  if  they 
were  to  be  part  of  the  union  and  current  Federal  tax  laws  were  ap- 
plied to  the  island,  how  much  revenue  would  be  gained? 

Mr.  Jenkins.  Well,  let  me  explain  the  answer  to  your  question 
in  the  context  of  my  statement.  The  roughly  $2.5  billion  936  sub- 
sidy is  the  key  to  "Federal  contributions"  to  Puerto  Rico  and  far 
outweigh  the  entitlements  currently  received  and  the  taxes  that 
Puerto  Rico  currently  pays.  Section  936  would,  under  statehood,  of 
course,  be  phased  out,  and  a  fair  phasing  out  period  would  be  ap- 
proximately 5  years. 

Mr.  TORRICELLI.  I  am  talking  about  in  light  of  independence. 
This  Congress  may  not  make  a  judgment  to  phase  anything  out. 
What  is  the  current  cost,  in  your  judgment,  to  the  Federal  Govern- 
ment of  the  Commonwealth  relationship  with  Puerto  Rico? 

Mr.  Jenkins.  I  am  sorry.  I  don't  know  whether  I  can  put  my 
hands  on  those  numbers  right  now. 

Mr.  TORRICELLI.  Gentlemen.  Mr.  Fernandez. 

Mr.  Fernandez.  The  estimates  of  the  Treasury  Department  are 
roughly  $2  billion  a  year  in  lost  taxes.  What  also  has  to  be  consid- 
ered— the  estimates  vary  here — are  the  $10  billion  to  $15  billion 
which  is  possession  source  income  banked  in  Puerto  Rico  usually 
invested  in  Europe. 

Mr.  TORRICELLI.  You  are  talking  about  revenue? 

Mr.  Fernandez.  $2  bilhon  a  year. 

Mr.  TORRICELLI.  I  am  talking  about  the  fiscal  side,  from  food 
stamps  to  AFDC,  how  much  money  flows  from  Washington  to  Puer- 
to Rico? 

Mr.  Fernandez.  I  think  the  estimate  that  was  given  before  of 
$9.5  bilhon  is 

Mr.  TORRICELLI.  I  heard  one  before.  I  was  asking  you  all  to  cor- 
roborate. 

Mr.  Fernandez.  That  seems  to  me  fairly  accurate. 

Mr.  Romero-Barcelo.  Mr.  Chairman,  if  you  include  invest- 
ments, which  means  highways  and  all,  it  is  about  $7  billion  to  $8 
billion.  That  is  including  investments. 

If  you  talk  only  about  the  programs,  the  transfer  payments  and 
programs,  that  is  about  $2.5  to  $3  billion. 

Mr.  TORRICELLI.  Now,  if  current  Federal  tax  laws  were  applied 
to  Puerto  Rico,  income  taxes  and  the  elimination  of  936  for  the  ap- 
plication of  business  taxes,  how  much  of  that  is  offset  in  a  state- 
hood arrangement?  Anybody. 
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Mr.  Jenkins.  Yes.  Again,  it  depends  on  the  speed  of  the  transi- 
tion. If  one  is  talking  about  today  in  today's  terms,  936  would  gen- 
erate it  $2.4  billion  to  $2.5  billion. 

Mr.  ToRRiCELLi.  How  about  the  application  of  income  taxes? 

Mr.  Jenkins.  If  income  taxes  were  brought  in,  then  the  number 
would  be  in  the  range  of  $3  billion  to  $3.5  billion. 

Mr.  ToRRiCELLi.  $3  billion  in  income  tax  revenues? 

Mr.  Jenkins.  The  phased  in  would  be  different. 

Mr.  TORRICELLI.  What  is  any  of  your  own  estimations  that  if 
Puerto  Rico  were  incorporated  into  the  union,  the  time  it  would 
likely  take  to  reach  some  level  of  economic  parity  with  the  other 
50  States  in  per  capita  income  or  however  you  would  like  to  meas- 
ure it? 

Mr.  Hills.  Mr.  Chairman,  I  would  like  to  attempt  to  answer 
that.  I  served  for  4  years  as  the  vice  president/general  counsel  of 
the  Overseas  Private  Investment  Corporation.  OPIC  does  about  $7 
billion  a  year  worth  of  projects  in  about  130  countries  around  the 
world,  and  I  think  one  of  the  curious  things  about  the  present  situ- 
ation in  Puerto  Rico  is  this  idea  that  somehow  having  tax-based 
government  managed  command  economics  in  effect  in  Puerto  Rico 
is  going  to  protect  them  and  give  them  the  best  possible  shot  at 
economic  well-being,  and  the  ideas  that  Dr.  Jenkins  has  talked 
about  of  introducing  market  economics  and  allowing  Puerto  Rico  to 
see  how  it  does  in  a  market  economic  system  runs  against  what  we 
are  asking  Poland  and  Nicaragua  and  Hungary  to  do. 

Mr.  TORRICELLI.  Just  understand.  We  can't  introduce  every  an- 
swer. I  needed  an  answer  to  a  question.  What  is  your  judgment? 
Is  there  any  model  provided  that  over  a  period  of  time  this  integra- 
tion works  and  finally  results  in  some  economic  parity? 

Mr.  Hills.  I  think  that  when  you — if  Puerto  Rico  were  to  become 
incorporated  into  the  United  States  so  it  became  an  attractive 
venue  for  private  sector  investment,  both  from  the  mainland  and 
from  foreign  origins,  that  it  would  undergo  a  market  reform  process 
and  that  if  you  judge  by  what  is  happening  in  other  countries  that 
are  going  to  market  reforms 

Mr.  TORRICELLI.  That  is  not  what  I  am  really  asking.  Somebody 
must  have  done  a  computer  model  that  if  you  apply  minimum 
wages,  AFDC,  food  stamps,  all  other  levels  that  exist  in  the  50 
States  to  Puerto  Rico  and  neutralize  the  tax  impacts,  where  we  are 
in  10  years. 

Now,  that  is  just  a  computer  run.  I  am  sure  somebody  has  done 
that.  Perhaps  not  anybody  here,  but  somebody  has  done  it.  You 
want  to  finish  it? 

Mr.  Jenkins.  Let  me  just  get  to  the  point.  There  are  lots  of  ex- 
amples around  where  the  gap  could  be  closed  in  about  a  decade. 
However,  you  are  not  going  to  get  the  answer  out  of  a  computer 
model.  Computer  models  are  subject  to  the  old  hypothesis  of  gar- 
bage in,  garbage  out,  and  the  computer  models  of  Puerto  Rico, 
which  have  been  used  to  date,  assume  the  mess  which  exists  there 
today.  In  actual  fact,  however,  looking  at  the  success  stories  of  de- 
velopment, these  are  growing  at  rates  twice  as  fast  as  the  main- 
land U.S.A.,  and  at  those  rates  of  growth,  Puerto  Rico  would  catch 
up  to  the  mainland  U.S.A.  in  10  years. 
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Mr.  TORRICELLI.  If  we  had  shock  therapy  here,  if  Puerto  Rico 
were  simply  incorporated  into  the  United  States  and  all  laws  ap- 
plied equally  and  we  absorbed  the  cost  of  that,  that  in  a  decade  you 
could  begin  to  see  Puerto  Rico  reaching  parity? 

Mr.  Jenkins.  Sir,  I  don't  advocate  shock  therapy  to  anybody. 

Mr.  TORRICELLI.  I  am  not  asking  you  for  anything.  I  am  asking 
you  for  an  analysis. 

Mr.  Jenkins.  I  don't  accept  shock  therapy  as  a  solution.  State- 
hood should  be  handled  responsibly,  and  that  implies  a  sensible 
phasing  process. 

Mr.  TORRICELLI.  Based  on  that,  do  you  want  to  venture  a  guess 
at  how  many  years  it  would  be  then  for 

Mr.  Jenkens.  Ten  years  is  my  best  guess. 

Mr.  TORRICELLI.  Ten  years  in  a  program.  Tell  me  on  your  analy- 
sis of  the  public  sector,  what  is  the  size  today  of  an — in  employ- 
ment terms  and  in  dollar  terms  of  the  public  sector  in  Puerto  Rico 
and  compare  it  to  the  mainland  experience. 

Mr.  Jenkins.  It  is  roughly  25  percent  of  employment  and  if  I  re- 
call correctly  you  have  to  reduce  public-sector  employment  about  5 
percentage  points. 

Mr.  TORRICELLI.  Five  percent  off  in  employment  or  in  dollar 

Mr.  Jenkins.  In  dollars. 

Mr.  TORRICELLI.  In  dollar  expenditures,  it  is  5  percent  off  the 
norm  in  the  50  States? 

Mr.  Jenkens.  Let  me  just  get  my  numbers  straight  here. 

Mr.  TORRICELLI.  While  you  are  looking  at  that,  let  me  ask  my 
final  question.  Then  I  will  yield  to  Mr.  Menendez. 

In  an  independent  scenario,  assuming  that  this  Congress  were 
not  generous  in  transition  funds  or  provisions  but  indeed  a  date 
certain  was  set  and  all  but  entitlements  which  the  individual  has 
earned  were  terminated,  forecast  for  me  what  the  next  10  years 
might  look  like  in  the  Puerto  Rican  economy.  Doctor. 

Mr.  Fernandez.  Absolute  chaos,  no  question  it  would  be  absolute 
chaos.  A  similar  bill  came  up  in  1936.  The  phaseout  was  going  to 
be  4  years.  It  would  have  been  chaos  then;  it  would  be  chaos  now. 

Mr.  TORRICELLI.  You  would  predict  severe  and  negative  economic 
growth? 

Mr.  Fernandez.  I  would  have  to  know  the  time  that  you  are 
talking  about,  sir,  but  if  you  are  talking  about  a  2  to  a  4-year 
phaseout,  yes,  it  would  be  chaos  in  my  opinion. 

Mr.  TORRICELLI.  Say  you  were  talking  about  a  10-year  phaseout 
but  limited  to  no  resources  expended. 

Mr.  Fernandez.  Then  I  think  you  would  have  some  possibilities. 
If  I  remember  the  figure  rightly,  sir,  when  we  did  this  with  the 
Philippines  in  1946,  the  phaseout  was  well  over  20  years. 

So  obviously  your  chances  increase  with  the  amount  of  time,  but 
I  think — and  I  don't  mean  to  belabor  the  point,  I  think  you  can't 
answer  that  in  the  abstract  without  knowing  the  plans  that  people 
will  make. 

For  instance,  the  impact  of  NAFTA  in  the  Caribbean.  There  are 
many  Caribbean  nations  petrified  about  that,  an  independent  Puer- 
to Rico  with  NAFTA  in  operation  might  have  a  lot  more  difficulty 
than  in  a  situation  in  which  NAFTA  didn't  exist. 
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I  don't  mean  to  be  professorial.  I  just  think  there  are  a  heck  of 
a  lot  of  variables  that  have  to  be  seen. 

Mr.  TORRICELLI.  Mr.  Jenkins,  you  want  to  come  back  to  the  ques- 
tion? 

Mr.  Jenkins.  Yes,  in  terms  of  employment,  it  is  a  quarter  of  the 
economy  and  the  norm  in  the  United  States  is  15  percent. 

Mr.  TORRICELLI.  It  is  10  percent? 

Mr.  Jenkins.  In  terms  of  our  estimates,  the  public  sector  would 
have  to  be  reduced  5  percent. 

Mr.  TORRICELLI.  Mr.  Menendez. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Just  very  briefly,  two  questions,  Mr.  Jenkins.  What  is — the  936 
question,  which  is  a  small  part  of  your  overall  analysis,  I  want  to 
get  this  clear  in  my  mind,  doesn't  that  presume  that  in  fact  those 
companies  who  use  that  venue  to  invest  there  would  come  back  to 
the  United  States  and  seek  its  investment  here  versus  going  to 
other  places  in  the  world  for  which  they  could  get  similar  pref- 
erences in  terms  of  tax  status? 

Mr.  Jenkins.  The  last  part  of  your  question,  there  aren't  other 
places  in  the  world  where  you  can  get  similar  treatment  for  the 
U.S.  multinationals,  because  section  936  is  unique  to  the  U.S.  tax 
code,  and  only  a  territory  such  as  Puerto  Rico  can  take  advantage 
of  the  shelter  which  936  affords. 

Mr.  Menendez.  Maybe  it  wouldn't  be  936,  but  the  result  is  the 
tax  saving  consequences  by  other  means  of — within  the  code  would 
be  achieved. 

Mr.  Jenkins.  No,  it  is  not  possible.  The  936  is  a  very  special  pro- 
vision that  you  just  can't  get  anywhere  else.  Our  numbers  are 
based  strictly  on  what  the  Treasury  has  done.  Our  estimates  are 
the  net  gains  to  the  U.S.  Treasury. 

Mr.  Menendez.  So  you  are  telling  me  that  there  is  no  other  pro- 
visions of  the  code  that  would  result  in  a  pharmaceutical  company, 
let's  say,  which  happens  to  be  one  of  the  big  beneficiaries,  or  those 
who  seek  to  use  936,  that  they  could  not  obtain  the  same  benefits 
by  other  provisions  of  the  code  or  have  the  same  result  by  other 
provisions  of  the  code  by  going  to  some  other  country? 

Mr.  Jenkins.  Not  that  anybody  has  discovered  as  yet. 

Mr.  Menendez.  Dr.  Fernandez,  I  listened  and  read  with  interest 
the  one  statement  that  you  make  here  on  page  5  of  your  statement 
where  you  say,  perhaps  the  most  important  of  all  for  this  commit- 
tee's deliberation  is  that  the  electoral  referendum  scheduled  for  No- 
vember will  solve  nothing  because  it  disregards  both  international 
law  and  international  morality. 

Then  you  go  on  and  talk  about  colonialism.  If  people  were  to  vote 
for  statehood,  how  is  it  that  that  option  violates  both  international 
law  and  international  morality? 

Mr.  Fernandez.  Because  you  are  dealing  with  the  fact  that  colo- 
nialism is  a  crime.  We  supported  that  particular  resolution  or  at 
least  abided  by  it  in  many  instances. 

There  are  specific  international  mandates  which  are  required 
when  a  colony  becomes  something  else.  If  we  do  this  within  Con- 
gress and  on  our  own,  we  are  simply  disregarding  those  inter- 
national mandates.  Much  more  importantly,  one  of  those  mandates 
is  that  powers  be  turned  over  to  the  colonialized  people  so  that  all 
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sides  have  an  equal  chance  in  this  particular  debate  in  what  goes 
on. 

This  is  not  a  situation  in  which  it  is  equal  since,  as  I  just  indi- 
cated, the  economic  relationship  is  so  tight.  You  are  dealing  with 
a  situation  where  60  percent  of  the  people  are  on  food  stamps. 
Roughly  33  percent  of  all  personal  income  comes  from  the  Federal 
Government. 

In  1967,  7  percent  of  income  came  from  Federal  funds.  Right  now 
I  believe  the  figure  is  roughly  28,  give  me  a  couple  of  percentage 
points  either  way. 

So  this  is  not  a  debate  which  occurs  in  anything  remotely  ap- 
proaching an  objective  situation,  either  in  November  or  under  the 
auspices  of  Congress.  Only  an  international  body  can  deal  with 
this. 

Mr.  Menendez.  Thank  you  very  much. 

Mr.  Hills.  Mr.  Menendez,  could  I  just  add  for  the  record  that  I 
would  have  to  respectfully  disagree  with  the  professor  on  that  anal- 
ysis of  the  international  norms. 

I  think  that  the  history  of  decolonialization  under  the  United  Na- 
tions charter  is  one  which  would  indicate  that  there  are  political 
issues,  there  are  economic  issues  and  where  the  international  com- 
munity and/or  the  metropolitan  power  involved  gives  the  people  an 
opportunity  to  freely  express  their  wishes,  although  there  may  be 
tradeoffs  they  have  to  make,  there  may  be  difficult  choices  they 
have  to  make,  that  as  long  as  it  is  not — as  long  as  there  aren't  any 
indications  of  direct  and  overt  coercion  and  whatnot,  the  fact  that 
there  are  economic  problems  associated  with  a  change  of  status  or 
act  of  self-determination  does  not  deprive  it  of  legitimacy  or  valid- 
ity under  international  law,  so  I  really  don't  think  the  theory  that 
Puerto  Rico  on  November  14  cannot  engage  in  a  valid  act  of  self- 
determination,  I  really  don't  subscribe  to  that,  having  been  in- 
volved in  several  self-determination  exercises  myself. 

Mr.  Menendez.  [Presiding]  Congressman  Romero-Barcelo. 

Mr.  Romero-Barcelo.  Thank  you. 

Mr.  Hills,  the  residents  or  the  inhabitants  of  the  Marianas,  are 
they  U.S.  citizens? 

Mr.  Hills.  Yes,  they  are,  sir. 

Mr.  Romero-Barcelo.  They  entered  into  a  bilateral  compact? 

Mr.  Hills.  No.  It  is  an  interesting  thing.  The  people  of  the  Fed- 
erated States  of  Micronesia  and  the  Marshall  Islands  have  got  a  bi- 
lateral pact  with  the  U.S.  Government. 

In  the  case  of  the  Marianas  it  is  kind  of  interesting  because  the 
document  that  they  negotiated  with  the  United  States  is  called  a 
covenant  and  it  sort  of  has  some  of  the  optics  or  appearances  of  an 
international  bilateral  pact,  and  I  think  the  reason  why  that  is  true 
is  because  the  United  States  never  acquired  sovereignty  over  the 
northern  Mariana  Islands  during  its  initial  period  as  a  U.S.  insular 
area.  It  was  a  United  Nations  trusteeship,  and  its  people  were  not 
U.S.  citizens  then  and  because  they  had  an  international  status, 
their  elected  representatives  had  to  negotiate  an  agreement  with 
the  Federal  Government  and  then  they  became  U.S.  citizens  and 
they  became  an  unincorporated  territory  of  the  United  States  as  a 
result  of  their  process  of  self-determination. 
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So  there  you  have  people  who  had  an  international  status  who 
were  not  under  U.S.  sovereignty  and  had  an  act  of  self-determina- 
tion through  which  they  became  an  unincorporated  territory  of  the 
United  States.  They  are  now  struggling  with  exactly  what  that 
means  and  it  has  become  very  complicated,  and  I  must  add,  they 
are  having  real  serious  arguments  over  immigration  issues,  tax  pol- 
icy issues  and  their  Commonwealth  relationship  has  not  turned  out 
to  be  what  at  least  their  elected  leaders  feel  they  thought  it  would 
be  in  terms  of  having  local  sovereignty  and  whatnot,  because  as  I 
say,  the  9th  Circuit  has  recently  ruled  that  their  local  sovereignty 
has  to  be  balanced  against  legitimate  Federal  interests. 

I  think  in  the  case  of  Puerto  Rico  or  areas  that  have  been  under 
U.S.  sovereignty  since  the  Treaty  of  Paris,  that  there  you  have  U.S. 
citizens  and  the  question  arises  is,  does  the  Federal  Government 
negotiate  international  pacts  or  bilateral  pacts  with  its  own  citi- 
zens, and  I  think  the  answer  is  no.  What  happens  is  the  U.S.  Con- 
gress enacts  legislation  that  is  applicable  to  Puerto  Rico  and  if  it 
gives  a  certain  measure  of  self-government  or  if  it  gives  certain 
commitments  on  behalf  of  the  Federal  Government,  those  are  com- 
mitments given  in  an  exercise  of  territorial  clause  jurisdiction.  The 
only  way  for  Puerto  Rico  to  get  out  of  that  is  either  through  state- 
hood or  through  independence.  And  statehood,  we  know  what  that 
means  and  independence,  we  basically  know  what  that  means. 

One  of  the  concerns  that 

Mr.  Romero-Bakcelo.  In  other  words,  any  kind  of  agreement,  or 
whatever  you  want  to  call  it,  other  than  statehood  or  independence, 
can  always  be  changed  by  Congress? 

Mr.  HiLi^.  Well,  the  answer  to  your  question  is  yes.  If  you  look 
at  what  Guam  is  attempting  to  accomplish  with  its  Guam  Com- 
monwealth Act,  the  mutual  consent  provisions  of  what  Guam  has 
proposed  are  the  state  of  the  art. 

If  they  were  enacted  by  Congress,  they  would  be  the  most  en- 
forceable of  any  iteration  or  version  of  mutual  consent  that  has 
ever  been  adopted,  but  so  far.  Federal  policy,  from  the  executive 
branch,  from  the  courts,  and  from  Congress,  has  been  not  to  accept 
what  Guam  has  proposed. 

And  so,  you  know,  the  people  of  Puerto  Rico  need  to  understand 
that  the  Commonwealth  option  on  the  ballot,  and  I  am  not  against 
the  Commonwealth  option  on  the  ballot,  I  am  just  trying  to  make 
sure  people  understand  that  the  Commonwealth  idea  that  is  ex- 
pressed in  that  option  on  the  ballot  is  something  that  never  has  ex- 
isted, does  not  exist  and  will  only  exist  if  the  U.S.  Congress  causes 
it  to  exist  by  enacting  it  in  legislation  pursuant  to  the  territorial 
clause,  and  then  that  raises  the  whole  question  of,  can  the  Con- 
gress not  then  at  some  later  time  take  back  what  it  has  given.  It 
goes  to  the  issue  in  the  case  of  Puerto  Rico  of,  are  your  citizenship 
rights  secure? 

And  this  goes  to  the  whole  debate  between  the  Department  of 
Justice  and  Professor  Tribe  about  whether  14th  Amendment  citi- 
zenship is  more  secure  than  statutory  citizenship,  and  I  think  on 
that  point,  I  tend  to  agree  with  the  idea  that  Congress  is  never 
going  to  strip  Puerto  Ricans  of  their  citizenship  if  they  are  a  U.S. 
territory. 
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At  least  I  hope  that  it  never  would,  but  the  point  is  that  if  the 
Justice  Department  and  the  Congressional  Research  Service  are 
correct  and  statutory  citizenship  is  not  as  secure  as  14th  Amend- 
ment citizenship,  then  it  will  be  the  people  of  Puerto  Rico  that  will 
see  their  citizenship  rights  eroded  and  it  won't  be  me  or  Professor 
Tribe  or  any  of  us  back  here  in  the  States  with  our  secure  citizen- 
ship rights.  It  will  be  the  people  of  Puerto  Rico. 

And  all  I  want  to  make  sure  is  that  people  understand  that  the 
Commonwealth  option  on  the  ballot  is  a  proposal  to  try  to  get  the 
Congress,  pursuant  to  the  territorial  clause,  to  give  the  Puerto 
Ricans  what  they  have  not  been  able  to  get  for  40  years,  since 
1952,  since  the  Constitution,  and  I  am  not  saying  they  shouldn't 
try  to  get  it. 

I  am  saying  they  need  to  understand  that  it  throws  it  into  the 
discretion  of  Congress. 

Mr.  Romero-Barcelo.  If  they  were  ever  to  obtain  anything  like 
that,  Congress  would  still  have  the  authority  and  the  power  to 
undo  it? 

Mr.  Hills.  If  you  look  at  the  Sanchez  case,  which  the  Secretary 
of  State  referred  to,  that  three-judge  panel,  I  mean,  those  guys  are 
not  just,  you  know,  operating  from  the  seat  of  their  pants,  but  I 
think  they  actually  thought  about  it  and  said,  we  want  to  give  a 
clear  signal  that  as  long  as  you  are  subject  to  the  territorial  clause, 
this  is  an  area  of  constitutional  practice  where  Congress  has  discre- 
tion. 

Mr.  Romero-Barcelo.  Can  Congress  outdo  itself,  strip  itself  of 
the  territorial  powers? 

Mr.  Hills.  Congress  can  place  limits  on  itself,  but  then  it  can 
also  remove  those  limits. 

Mr.  Romero-Barcelo.  It  cannot  strip  itself  of  the  powers  it  has. 

Mr.  HlLl^.  Because  it  is  a  constitutionally  based  power. 

Mr.  Romi<]RO-Barcel6.  I  want  to  make  it  clear  for  the  record  that 
Congress  cannot  outstrip  itself  of  the  territorial  powers,  or  can  it? 

Mr.  Hills.  No.  That  is  right,  because  it  is  a  constitutionally 
based  power  and  you  can't  statutorily  remove  something  that  is 
constitutionally  based,  I  think  is  the  point  you  are  making. 

But  let  me  just  say  one  thing.  In  this  Gurrero  case  out  of  the  9th 
Circuit,  the  court  recognized  the  territorial  clause  as  the  source  of 
even  the  authority  to  create  limits. 

Mr.  Romero-Barcelo.  There  is  no  kind  of  agreement  or  docu- 
ment that — regarding  the  status  of  Puerto  Rico — other  than  inde- 
pendence or  statehood,  that  can  tell  Congress,  no,  you  cannot  do 
anything  else  in  the  future  country? 

Mr.  Hills.  If  you  are  within  the  Federal  framework,  if  you  are 
within  the  Federal  system  and  you  are  not  a  State,  then  you  are 
a  territory  and  then  Congress  has  plenary  authority  under  the  ter- 
ritorial clause. 

In  the  9th  Circuit  case,  in  this  Gurrero  case  what  they  said  is 
Congress  has  placed  limitations  on  its  territorial  clause  authority, 
in  the  case  of  the  Northern  Mariana  Islands,  but  the  point  is  that 
if  what  the  judge — if  what  the  court  were  looking  at  was  not  a  stat- 
ute in  which  Congress  has  placed  limitations  on  itself,  but  if  it 
were  looking  at  a  statute  on  which  Congress  had  removed  those 
limitations,  I  don't  think  it  could  say,  no,  we  are  going  to  go  back 
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as  a  court  and  we  are  going  to  reimpose  those  limitations  because 
that  is  what  Congress  previously  had  said. 

I  mean,  that  is  the  issue  and  nobody  who  understands  the  his- 
tory of  Federal  policy  toward  insular  areas  should  in  a  sanguine 
way  say  to  Puerto  Rico,  listen,  if  Congress  commits  this,  then  you 
don't  have  to  worry  about  it.  It  is  yours,  it  is  a  secure  right,  be- 
cause in  constitutional  practice  up  to  this  point  and  Federal  policy 
up  to  this  point,  that  hasn't  happened.  I  am  not  saying  it  wouldn't 
be  good. 

I  think  in  the  case  of  the  Northern  Mariana  Islands,  in  the  case 
of  Guam,  if  Congress  and  Guam  and  Congress  and  the  Northern 
Mariana  Islands  could  reach  an  understanding  about  an  enforce- 
able limitation  on  territorial  clause  power,  that  would  be  great.  The 
point  is  it  hasn't  happened  yet  and  nobody  should  say,  you  know, 
we  are  going  to  enter  into  a  bilateral  pact  and  you  are  going  to  get 
it  because  nobody — it  is  conjecture  as  to  whether  or  not  it  could 
ever  be  agreed  to  or  ever  be  done. 

Mr.  Fernandez.  May  I  make  one  point?  Puerto  Rico  is  not  a  ter- 
ritory. It  is  a  colony. 

Mr.  Romero-Barcelo.  In  constitutional  terms,  U.S.  terms,  it  is 
a  territory.  In  international  terms,  it  is  a  colony.  But  it  is  the  same 
thing  to  me,  territory,  colony,  what  the  heck. 

Mr.  Hills.  I  agree  with  him  that  it  is  a  colony.  It  is  also  a  terri- 
tory. 

Mr.  Romero-Barcelo.  We  are  talking  constitutional  terms. 

Mr.  Hills.  I  am  not  afraid  of  the  C  word. 

Mr.  Fernandez.  It  may  be  legal  and  it  may  be  constitutional. 
That  doesn't  make  it  right  and  it  doesn't  make  it  moral.  What  you 
are  doing 

Mr.  Romero-Barcelo.  I  couldn't  agree  more  than  that. 

Mr.  Fernandez  [continuing].  Is  deciding  that  the  colonial  power 
can  set  the  terms  under  which  a  group  of  people  are  going  to  be 
liberated.  You  made  before,  sir,  the  point  that  if  people  vote  for 
Commonwealth,  that  conceivably  would  be  a  continuation  of  colo- 
nialism. 

I  agree  with  you,  yet,  you  are  perfectly  willing  to  countenance 
the  situation  and  claim  its  objective  in  which  the  colonial  power  is 
going  to  decide  the  terms  under  which  a  group  of  people  decide 
self-determination.  That,  sir,  is  a  contradiction  in  terms. 

Mr.  Romero-Barcelo.  We  were  not  dealing  so  much  with  con- 
tradictions as  with  realities  and  what  can  be  done.  I  am  concerned 
with  what  can  be  done  not  in  a  legal  exercise. 

Mr.  Menendez.  Mr.  Romero-Barcelo,  I  don't  want  us  to  get  into 
a  debate. 

Mr.  Romero-Barcelo.  Mr.  Jenkins,  regarding  section  936,  have 
you  analyzed  the  limitations  imposed  on  the  development?  Puerto 
Rico  by  virtue  of  the  fact  that  the  section  936  puts  Puerto  Rico, 
makes  Puerto  Rico  an  international  investment  area  and  not  a  do- 
mestic investment  area — when  a  company  sits  down  and  estab- 
lishes its'  domestic  investment  strategies  in  the  United  States, 
Puerto  Rico  is  not  on  the  table  because  it  is  an  international  invest- 
ment area. 

So  then  we  are  not  competing  with  the  States  where  we  compete 
in  terms  of  salaries,  in  terms  of  the  conditions  and  we  then  are  put 
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on  the  international  table  where  we  are  trying  to  compete  with 
other  nations  where  they  have  no  or  very  few  environmental  re- 
strictions, salaries  are  much  lower  and  the  government  can  give 
them  whatever  they  want  to  give  them,  there  are  no  restrictions  so 
that  we  are  not  being  put  in  a  competitive  place  with  the  rest  of 
the  nation. 

Another  thing  is  we  have  no  investment  money,  investment 
funds,  venture  funds,  because  the  people  are  not  interested  in  tax 
exemption  if  they  have  a  risk  of  their  investment.  Tax  exemption 
doesn't  do  anything  for  investment  if  it  loses  the  money,  when  it 
goes  bankrupt.  So  if  they  have  accepted  tax  exemption  they  cannot 
deduct  their  losses. 

So  section  936  is  an  obstacle  to  really  laying  down  a  solid  founda- 
tion for  economic  development  of  Puerto  Rico.  How  can  any  society 
depend  on  its  development  on  a  law  that  is  the  most  amended  law 
in  the  United  States  by  a  Congress  where  we  don't  have  a  single 
vote?  How  can  anyone  recommend  a  company  invest  in  Puerto  Rico 
because  of  that? 

Mr.  Jenkins.  Well,  let  me  point  out  that  I  have  had  a  fair  bit 
of  experience  watching  countries  that  have  had  successful  develop- 
ment and  something  is  fundamentally  wrong  if  you  are  giving 
$22,000  per  year  of  subsidy  for  every  job,  and  you  have  stagnation. 
If  you  invest  $22,000  per  job,  then  you  could  build  permanent  jobs 
on  the  North  Pole.  So  you  have  got  a  problem,  OK? 

The  biggest  problem  is  that  936  diverts  attention  from  serious 
analysis  of  what  makes  a  competitive  private  sector.  The  competi- 
tive private  sector  is  derived  from  an  efficient  infrastructure,  a 
well-educated  population.  You  have  to  lower  the  cost  of  a  high-cost 
economy.  You  don't  build  a  low-cost  economy  by  providing  a  sub- 
sidy which  is  subject  to  change  and  which  is  a  function  of  tne  skills 
of  the  legal  profession  in  manipulating  transfer  pricing.  Playing 
games  with  the  IRS  is  not  the  way  to  bring  about  economic  devel- 
opment. 

You  bring  economic  development  by  having  first  Puerto  Rican 
firms  be  the  focus  of  development  and  then  see  what  is  needed  to 
make  those  both  nationally  competitive  in  terms  of  the  U.S.  mar- 
kets and  internationally  competitive.  The  problem  with  section  936 
is  that  it  is  subject  to  change  at  the  whim  of  Congress.  It  is  the 
subject  of  tremendous  controversy,  and  it  has  made  the  mentality 
of  Puerto  Rican  economic  development  focus  on  tax  gimmicks. 

Tax  gimmicks  play  a  very  minor  role  and  to  the  degree  i.hat  they 
create  instability,  they  may  play  a  negative  role.  Instability  fosters 
special  interests  and  section  936  has  created  the  most  specialized 
interest.  Tax  gimmicks  attract  people  who  are  out  for  quick  buck, 
that  has  been  the  experience  around  the  world. 

I  think  the  emphasis  should  be  to  take  some  of  that  money  and 
make  investments  that  are  going  to  stick  there. 

Mr.  Romero-Barcelo.  Have  you  seen  the  GAO  report  for  June 
1993? 

Mr.  Jenkins.  Yes,  I  have. 

Mr.  Romero-Barcelo.  That  is  an  indictment  of  section  936  on 
Puerto  Rico.  Instead  of  being  a  good  thing,  it  demonstrates  how  it 
ceased  to  be  good  for  Puerto  Rico  and  the  problems  it  is  causing 
in  the  long-term  economy  in  Puerto  Rico. 
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Mr.  Menendez.  We  have  been  going  3  hours  and  we  do  have  an- 
other member  who  wants  to  ask  questions. 

Mr.  Padilla,  I  want  to  acknowledge  that  you  are  here,  a  former 
Mayor  of  San  Juan  and  Delegate  to  the  U.N.  from  the  United 
States. 

We  will  enter  your  testimony  into  the  record.  I  know  you  made 
your  best  efforts  to  get  here.  We  appreciate  your  effort  to  try  to  get 
here  today. 

STATEMENT  OF  HERNAN  PADILLA,  M.D.,  FORMER  DELEGATE 
TO  THE  UNITED  NATIONS  AND  FORMER  MAYOR,  SAN  JUAN 

Dr.  Padilla.  I  appreciate  that.  As  my  other  function  as  a  physi- 
cian, I  couldn't  get  here  on  time.  I  hope  that  the  written  testimony 
helps  you  understand  my  thoughts  about  statehood  and  why  I  wish 
to  make  the  way  possible  and  Congress  becomes  an  active  part  in 
making  the  decision. 

Mr.  Menendez.  It  will  be  part  of  the  record  and  all  the  members 
can  read  it. 

[The  prepared  statement  of  Dr.  Padilla  appears  in  the  appendix,] 

Mr.  Deutsch. 

Mr.  Deutsch.  A  couple  of  brief  questions  for  Mr.  Hills. 

First  is,  does  Congress  have  any  limitations  in  its  power  over 
Puerto  Rico  as  a  commonwealth  or  U.S.  territory?  Mr.  Hills,  we 
have  discussed  a  little  bit,  but  I  think  it  needs  to  be  emphasized 
that  the  founding  fathers,  when  they  inserted  the  territorial  clause 
in  the  Constitution,  wanted  to  take  care  of  a  problem  that  couldn't 
be  taken  care  of  within  the  structure  of  the  Constitution  as  it  re- 
lates to  the  states. 

They  needed  to  give  Congress  a  special  authority.  They  called  it 
a  plenary  authority  and  it  worked  well.  The  idea  worked  well  dur- 
ing our  continental  expansion  and  with  Hawaii  and  Alaska,  but 
right  now  we  have  a  situation  where  we  are  entering  the  21st  cen- 
tury and  we  have  a  legal  regime  where  the  answer  to  your  question 
is  no,  Congress  continues  to  exercise  plenary  authority. 

We  are  a  government  of  limited  government,  of  rule  of  law  and 
limited  powers  of  governments  yet  one  could  argue  that  the  terri- 
torial clause  is  a  provision  that  was  put  in  there  to  give  Congress 
a  broader  power  than  it  would  ever  have  with  respect  to  any  State. 

The  answer  is  that  Congress  can  do  what  it  wants.  This  isn't 
Howard  Hills  saying  this  because  it  makes  me  happy  to  say  it.  The 
11th  Circuit  Sanchez  case,  the  court  went  out  of  its  way,  a  three- 
judge  panel  to  say  Congress  could  repeal  the  constitution  of  Puerto 
Rico  and  put  in  place  any  system  of  government  it  chose  to. 

In  1993,  we  don't  think  it  is  going  to  do  that  but  the  point  is  that 
constitutionally  it  has  authority  to  do  that  and  do  you  want  your 
rights?  Do  you  want  your  political  status?  Do  you  want  your  rela- 
tionship with  the  United  States  to  be  something  that  is  a  matter 
of  discretion  of  a  political  body  in  which  you  don't  have  voting  rep- 
resentation and  be  in  the  discretion  of  a  Federal  Government 
where  you  do  not  get  to  vote  in  national  elections? 

Mr.  Deutsch.  These  are  follow-ups  to  that  question.  Should  Con- 
gress restrict  or  repeal  the  U.S.  citizenship  of  Puerto  Ricans  if  it 
chooses? 
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Mr.  Hills.  This  has  been  hotly  debated  and  I  have  been  review- 
ing the  back  and  forth  on  this.  The  former  governor  in  Puerto  Rico 
got  Professor  Tribe  from  Harvard  to  say  no,  equal  protection  or  due 
process  would  prevent  Congress  from  stripping  or  modifying  any- 
body's citizenship. 

The  Department  of  Justice  and  the  Congressional  Research  Serv- 
ice are  both  saying  that  citizenship  could  be  modified,  regulated, 
restricted  or  even  revoked  as  long  as  it  is  not  citizenship  that  de- 
rives from  under  the  14th  Amendment  because  you  were  bom  in 
the  United  States,  and  Puerto  Rico  is  not  in  the  United  States  for 
citizenship  purposes. 

I  don't  think  that  it  is  ultimately,  as  long  as  Puerto  Rico  is  an 
unincorporated  territory  v/hich  it  is.  The  Commonwealth  of  Puerto 
Rico  is  an  unincorporated  territory.  I  don't  think  anyone  in  Con- 
gress would  say  "Let's  strip  everybody  of  citizenship."  But  it  is 
theoretically  possible. 

The  point  is  that  you  don't  want  to  have — why  should  Puerto 
Ricans  have  citizenship  that  is  less  secure  than  their  fellow  citizens 
in  the  States,  and  whether  it  is  statehood.  Commonwealth  or  inde- 
pendence that  they  go  for,  under  any  of  those  three  arrangements 
they  should  try  to  change  Federal  policy  if  they  can.  Under  state- 
hood and  independence  the  problem  would  be  taken  care  of;  com- 
monwealth is  another  matter. 

Mr.  Deutsch.  Doctor  Fernandez  wants  to  respond. 

Mr.  Fernandez.  I  believe  your  power  is  absolute.  For  example, 
Puerto  Rico  was  the  first  unincorporated  territory  in  this  country's 
history  because  we  did  not  want  to  make  it  a  state.  The  former 
governor  is  a  Resident  Commissioner  because  we  refused  in  1902 
to  call  the  Puerto  Rican  representative  a  delegate.  He  is  called  a 
Resident  Commissioner  because  Puerto  Rico  is  to  never  be  made  a 
State.  That  is  absolute  power. 

It  is  unfortunately  a  horrible  indication  of  what  can  occur  when 
that  power  is  used. 

Mr.  Hills.  Another  example  of  the  plenary  nature  of  the  power, 
in  the  case  of  Guam,  emergency  war  powers  were  used  by  Presi- 
dential proclamation  to  restrict  travel  to  and  from  Guam  by  U.S. 
citizens  until  1962,  and  that  is  a  demonstration  of  the  plenary 
power.  Right  now  we  say  there  is  no  war,  there  is  no  military 
emergency  in  Puerto  Rico  or  Guam  or  anywhere  else. 

What  about  an  immigration  emergency  or  some  other  kind  of 
emergency  situation?  Anybody  who  says  10  years  from  now  under 
some  theory  of  emergency  powers  what  happened  to  Guam  could 
not  happen  to  other  unincorporated  territories  is  more  complacent 
than  I  am.  I  am  not  trying  to  be  an  alarmist  or  use  scare  tactics, 
but  if  somebody  else  is  saying  that  is  impossible,  that  they  could 
never  restrict  travel  or  citizenship,  I  say  they  are  overstating  their 
case. 

Mr.  Menendez.  So  the  short  answer  is  yes  in  your  opinion? 

Mr.  Hills.  Yes.  I  take  it,  Mr.  Chairman,  you  prefer  short  an- 
swers. 

Mr.  Menendez.  I  want  you  to  have  the  opportunity  to  explain  it, 
but  this  is  not  going  to  be  the  first  or  the  last  hearing. 
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Mr.  Deutsch.  This  is  the  last — ^you  have  sort  of  answered  al- 
ready, but  if  Congress  restricted  travel  and  employment  opportuni- 
ties of  Puerto  Ricans  on  the  U.S.  mainland  if  it  chooses  to  do  so 

Mr.  Hills.  I  think  the  answer  is  that  rights  are  subject  to  regu- 
lation and  in  unincorporated  territories  rights  are  subject  to  regula- 
tion that  they  are  not  subject  to  in  States. 

Mr.  Deutsch.  Thank  you,  Mr.  Chairman. 

Mr.  Menendez.  I  want  to  thank  the  members  and  I  want  to 
thank  the  members  of  the  panels.  I  am  sure  we  have  only  begun 
to  scratch  the  surface. 

The  hearing  is  adjourned. 

[Whereupon,  at  5:10  p.m.,  the  subcommittee  was  adjourned.] 
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STATEMENT  OF  THE  HONORABLE  JOSE  E.  SERRANO  BEFORE  THE 
SUBCOMMITTEE  ON  INTERNATIONAL  SECURITY,  INTERNATIONAL 
ORGANIZATIONS  AND  HUMAN  RIGHTS  AND  THE  SUBCOMMITTEE  ON  WESTERN 
HEMISPHERE  AFFAIRS  REGARDING  H. CON. RES.  94. 
OCTOBER  5,  1993 

THANK  YOU  CHAIRMAN  TORRICELLI,  CHAIRMAN  LANTOS ,  AND  MEMBERS  OF 
THE  SUBCOMMITTEES  ON  WESTERN  HEMISPHERE  AFFAIRS  AND  ON 
INTERNATIONAL  SECURITY,  INTERNATIONAL  ORGANIZATIONS  AND  HUKAN 
RIGHTS.   I  GREATLY  APPRECIATE  YOUR  CONSIDEPJiTION  OF  AN  ISSUE  THAT 
IS  OF  CRITICAL  IMPORTANCE  TO  THE  FOREIGN  RELATIONS  OF  THE  U^.'ITED 
STATES,  AND  IS  INDISPUTABLY  CENTRAL  TO  OUR  NATIONAL  IDENTITY  AS 
THE  WORLD'S  LEADING  DEMOCRACY. 

NO  ONE  HERE  NEEDS  TO  BE  REMINDED  THAT  BEFORE  THERE  WAS  A  UNITED 
STATES  OF  AMERICA,  THERE  WERE  THIRTEEN  AMERICAN  COLONIES. 
ALTHOUGH  WE  ARE  OVERWHELMINGLY  A  NATION  DESCENDED  FROM 
IMMIGRANTS,  WE  IDENTIFY  COLLECTIVELY  WITH  "OUR  FOREFATHERS"  WHO 
FOUGHT  SO  VALIANTLY  TO  FREE  THEMSELVES  FROM  ENGLAND'S  COLONIAL 
RULE. 

FROM  THOSE  GLORIOUS  DAYS  WE  HAVE  INHERITED  A  LEGACY  OF  COMMITMENT 
TO  SELF-DETERMINATION,  A  PRINCIPLE  MOST  ELOQUENTLY  ESPOUSED  BY 
PRESIDENT  WOODROW  WILSON  AT  THE  CONCL'JSION  OF  WORLD  WAR  I,  AND 
MOST  FORCEFULLY  ADVANCED  BY  UNITED  STATES  LEADERSHIP  IN 
ESTABLISHING  THE  UNITED  NATIONS  AT  THE  CONCLUSION  OF  WORLD  WAR 
II.   WE  CONSIDER  IT  AN  ARTICLE  OF  FAITH  THAT  PEOPLE  HELD  IN 
COLONIAL  SUBJUGATION  HAVE  THE  RIGHT  TO  SELF-DETERMINATION. 

UNFORTUNATELY,  AND  SHAMEFULLY,  WE  HAVE  NOT  ABIDED  BY  IT. 
ALTHOUGH  WE  HAVE  DEPLORED  COLONIALISM  AND  PATERNALISM  BY  OTHER 
NATIONS,  WE  CONTINUE  TO  PRACTICE  IT  OURSELVES  IN  OUR  TREATMENT  OF 
PUERTO  RICO. 

SENATOR  MOYNIH.^iN  DESCRIBES  PUERTO  RICO  AS  "A  PRIZE  OF  COLONIAL 
WAR  TAKEN  FROM  SPAIN  IN  1898,"  AND  HE  IS  RIGHT.   NO  ONE  EVER 
CONSIDERED  THE  VIEWS  OF  THE  PUERTO  RICAN  PEOPLE  WHEN  THE  ISLAND 
WAS  TRANSFERRED  TO  THE  VICTORIOUS  UNITED  STATES  AFTER  THE  SPANISH 
AMERICAN  WAR. 

NEITHER  WERE  THE  PEOPLE  OF  PUERTO  RICO  CONSULTED  WHEN,  UNDER  THE 
JONES  ACT  OF  1917,  CONGRESS  UNILATERALLY  CONFERRED  UNITED  STATES 
CITIZE.NSHIP  UPON  THEM. 

AND  WHEN  IN  THE  EARLY  19  50S  CONGRESS  DECIDED  THAT  IT  MIGHT  3E 
ADVANTAGEOUS  TO  MAKE  PUERTO  RICO  A  COMJ-*.ONWEALTH  ,  IT  GAVE  THE 
PUERTO  RICAN  PEOPLE  JUST  TWO  OPTIONS:  TAKE  IT  OR  LEAVE  IT. 

NEVER  IN  THE  FORTY-ONE  YEARS  SINCE  PUERTO  RICO  WAS  GIVEN 
COl-IMONWEALTH  STATUS  HAS  THE  UNITED  STATES  SOUGHT  TO  KNOW,  yUCH 
LESS  HONOR,  THE  UNFETTERED  WILL  OF  THE  PEOPLE  OF  PUERTO  RICO. 
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TECHNICALLY  PUERTO  RICO  HAS  BEEN  GIVEN  THE  "RIGHT"  TO  LOCAL  SELF- 
GOVERNMENT,  BUT  IN  REALITY  PUERTO  RICO  REMAINS  A  COLONY  OF  THE 
UNITED  STATES.   ITS  LAWS  ARE  SUBJECT  TO  THE  WILL  OF  CONGRESS,  THE 
AUTHORITY  OF  ITS  GOVERNMENT  IS  CIRCUMSCRIBED. 

ARTICLE  73  OF  THE  UNITED  NATIONS  CHARTER,  WHICH  THE  UNITED  STATES 
HELPED  DRAFT  AND  TO  WHICH  IT  IS  A  SIGNATORY,  READS: 

MEMBERS  OF  THE  UNITED  NATIONS  WHICH  HAVE  OR  ASSUME 
RESPONSIBILITIES  FOR  THE  ADMINISTRATION  OF  TERRITORIES  WHOSE 
PEOPLES  HAVE  NOT  YET  ATTAINED  A  FULL  MEASURE  OF  SELF- 
GOVERNMENT  RECOGNIZE  THE  PRINCIPLE  THAT  THE  INTERESTS  OF  THE 
INHABITANTS  OF  THESE  TERRITORIES  ARE  PARAMOUNT,  AND  ACCEPT 
AS  A  SACRED  TRUST  THE  OBLIGATION  TO  PROMOTE  TO  THE  UTMOST, 
WITHIN  THE  SYSTEM  OF  INTERNATIONAL  PEACE  AND  SECURITY 
ESTABLISHED  BY  THE  PRESENT  CHARTER,  THE  WELLBEING  OF  THE 
INHABITANTS  OF  THESE  TERRITORIES. 

TOWARD  THIS  END  ARTICLE  7  3  FURTHER  ENJOINS  MEMBERS  "TO  TAKE  FULL 
ACCOUNT  OF  THE  POLITICAL  ASPIRATIONS"  OF  THE  INHABITANTS  OF  THEIR 
TERRITORIES  AND  "TO  ASSIST  THEM  IN  THE  PROGRESSIVE  DEVELOPMENT  OF 
THEIR  FREE  POLITICAL  INSTITUTIONS." 

THE  UNITED  STATES  HAS  NOT  HONORED  THIS  OBLIGATION. 

IT  MUST  BE  NOTED  THAT  A  1953  GENERAL  ASSEMBLY  RESOLUTION  DECLARED 
PUERTO  RICO  A  SELF-GOVERNING  TERRITORY  NO  LONGER  SUBJECT  TO 
ARTICLE  73  OF  THE  CHARTER. 

BUT  IN  1973  THE  GENERAL  ASSEMBLY  APPROVED  A  REPORT,  ADOPTED  BY 
THE  UNITED  NATIONS  COMMITTEE  RESPONSIBLE  FOR  GUARANTEEING  SELF- 
DETERMINATION,  WHICH  REGARDED  PUERTO  RICO  AS  STILL  A  COLONIAL  AND 
NON-SELF-GOVERNING  TERRITORY.   TYPICALLY,  THE  UNITED  STATES  HAS 
SUSPENDED  COOPERATION  WITH  THE  SO-CALLED  "COMMITTEE  OF  24"  WHICH 
ADOPTED  THIS  REPORT. 

THERE  MAY  BE  SOME  CONFUSION  INTERNATIONALLY  AS  TO  THE  OFFICIAL 
STATUS  OF  PUERTO  RICO.   BUT  THERE  IS  NO  DOUBT  IN  MY  MIND  THAT 
PUERTO  RICO  IS  A  COLONY. 

MY  RESOLUTION  IS  SHORT,  ITS  PURPOSE  CLEAR.   WITH  THIS  RESOLUTION 
CONGRESS  REAFFIRMS  OUR  NATION'S  HISTORICAL  COMMITMENT  TO  THE 
PRINCIPLE  OF  SELF-DETERMINATION  AND  ENDORSES  THE  PUERTO  RICAN 
PEOPLE'S  RIGHT  TO  THE  EXERCISE  OF  IT. 

IT  IS  IMPORTANT  TO  NOTE  THAT  THIS  RESOLUTION  DOES  NOT ,  IMPLICITLY 
OR  EXPRESSLY,  PREFER  ANY  OPTION  WHICH  MAY  OR  MAY  NOT  BE  PUT 
BEFORE  THE  PEOPLE  OF  PUERTO  RICO  DURING  A  REFERENDUM.   IT  NEITHER 
ESTABLISHES  NOR  PREFERS  A  PROCESS  BY  WHICH  THIS  EXPRESSION  OF 
SELF-DETERMINATION  WILL  BE  REALIZED.   TO  THE  MANY  OBSERVERS  WHO 
HAVE  FOUND  HIDDEN  MEANINGS  AND  INTIMATIONS  AND  NUANCES,  NONE  WAS 
INTENDED.   THE  APPARENT  CONCERN  OF  SOME  THAT  I  HAVE  DRAFTED  THIS 
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RESOLUTION  TO  PREJUDICE  THE  CHANCES  OF  ONE  STATUS  OR  ANOTHER;  IS 
A  FEAR  WHICH  IS  NATURAL  FOR  PEOPLE  LIVING  IN  A  COLONY. 

I  INTRODUCED  THIS  RESOLUTION  WITH  A  VERY  DEEP,  PERSONAL  SENSE  OF 
REGRET  ABOUT  THE  HYPOCRISY  WITH  V'JHICH  WE  TREAT  PUERTO  RICO.   IT 
IS  DIFFICULT  FOR  ME  TO  ACCEPT  THAT  AS  A  CONGRESSMAN,  I  AM  PART  OF 
A  GOVERNMENT  WHICH  PROMOTES  THE  RIGHT  OF  PEOPLE  AROUND  THE  WORLD 
TO  A  FULL  AND  FREE  EXPRESSION  OF  THEIR  POLITICAL  ASPIRATIONS,  BUT 
BLATANTLY  DENIES  IT  TO  THE  3.6  MILLION  UNITED  STATES  CITIZENS 
RESIDING  IN  OUR  PUERTO  RICAN  COLONY. 

AS  A  NATIVE  PUERTO  RICAN,  I  RESENT  THE  FACT  THAT  THE  UNITED 
STATES  -   THE  GREATEST,  MOST  FREE  NATION  ON  EARTH  -  WILL  NOT 
RECOGNIZE  MY  RIGHT  TO  DECIDE  THE  FUTURE  OF  MY  NATION. 

AS  A  U.S.  CITIZEN,  I  CANNOT  UNDERSTAND  THE  DISTINCTION  WHICH  MY 
GOVERNMENT  MAKES  BETWEEN  MY  CITIZENSHIP  RIGHTS  AND  THOSE  OF  THE 
CITIZENS  OF  THE  ISLAND  OF  MY  BIRTH. 

I  AM  ASHAMED  THAT  THIS  NATION  GRANTS  MY  BROTHERS  AND  SISTERS  IN 
PUERTO  RICO  THE  RIGHT  TO  FIGHT  AND  DIE  FOR  THE  UNITED  STATES  BUT 
REFUSES  THEM  THE  BASIC  HUMAN  RIGHT  TO  DETERMINE  THEIR  POLITICAL 
FUTURE. 

ARTICLE  21,  PARAGRAPH  III  OF  THE  UNIVERSAL  DECLARATION  OF  HUf-LAN 
RIGHTS,  ADOPTED  WITH  UNITED  STATES  SUPPORT  BY  THE  UNITED  NATIONS 
GENERAL  ASSEMBLY  IN  1948,  STATES  THAT  "THE  WILL  OF  THE  PEOPLE 
SHALL  BE  THE  BASIS  OF  THE  AUTHORITY  OF  THE  GOVERNMENT;  THIS  SHALL 
BE  EXPRESSED  IN  PERIODIC  AND  GENUINE  ELECTIONS  WHICH  SHALL  BE  BY 
UNIVERSAL  AND  EQUAL  SUFFRAGE." 

THE  INHABITANTS  OF  THE  COLONY  OF  PUERTO  RICO  HAVE  NEVER 
PARTICIPATED  IN  OUR  "PERIODIC  AND  GENUINE"  ELECTIONS  FOR  THE 
PRESIDENCY  OF  THE  UNITED  STATES.   PUERTO  RICO'S  DELEGATE  TO  THE 
U.S.  CONGRESS  DOES  NOT  HAVE  THE  SAME  VOTING  POWER  AS  HIS 
COLLEAGUES  FROM  THE  50  STATES. 

CLEARLY,  THE  AUTHORITY  WHICH  THE  UNITED  STATES  GOVERNMENT 
EXERCISES  OVER  THE  PEOPLE  OF  PUERTO  RICO  IS  NOT  DERIVED  FROM 
THEIR  WILL. 

IT  IS  TIME  FOR  ALL  OF  US  TO  RECOGNIZE  THE  BOND  BETWEEN  PUERTO 
RICO  AND  THE  UNITED  STATES  FOR  THE  COLONIAL  RELATIONSHIP  THAT  IT 
IS.   WITHOUT  THE  CLEVER  RATIONALIZATIONS  AND  EMBELLISHMENTS  v;E 
HAVE  APPLIED  FOR  NEARLY  A  CENTURY,  THIS  POLICY  IS  CLEARLY 
UNTENABLE. 

I  URGE  THIS  COM>!ITTEE  TO  ADHERE  TO  OUR  COMMITMENTS,  TO  GIVE 
MEANING  TO  OUR  INTERNATIONAL  PRONOUNCEMENTS,  TO  RECLAIM  OUR 
RIGHTFUL  PLACE  AS  A  MORAL  LEADER. 

WE  HAVE  NO  CREDIBILITY  IN  THE  WORLD  IF  WE  FAIL  TO  PRACTICE  WHAT 
WE  PREACH,  IF  WE  CONTINUE  TO  BEAR  THE  SHA>'.E  OF  DENYING  A  PEOPLE 
THE  BASIC  HL'MAN  RIGHT  OF  POLITICAL  SELF-DETERMIN'ATION . 

THE  PEOPLE  OF  PUERTO  RICO  SHOULD  NO  LONGER  HAVE  TO  ASK  FOR  OUR 
SANCTION. 
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Chairman  Torricelll,  Chainman  Lantos  and  mcfr^bers  of  the  Subcommittee 
on  Western  Hemisphere  Affairs  and  of  the  Subcommittee  on  intemational 
Security,  intemational  Organizations  and  Human  Rights: 

My  name  is  Baltasar  Corrada  del  Rfo.  it  was  my  privilege  to  serve  in 
the  House  of  Representatives  as  Resident  Commissioner  of  Puerto  Rico  for 
eight  years.  Thereafter,  I  was  elected  Mayor  of  San  Juan  and  held  the 
position  of  President  of  the  New  Progressive  Party.  Cun^ntty,  I  hold  the 
office  of  Secretary  of  State  which  is  the  second  highest  office  in  the 
executive  branch  of  the  government  of  Puerto  Rico. 

Today,,  I' appear  on  behalf  of  the  Governor  of  Puerto  Rico,  The 
Honorable  Pedro- J,  ;RosselIc5,  to  present  the  views  of  his  administration  and 
of  the  New  Progressive  Party  on  the  concurent  resolution  submitted  by 
Congressman  Jos6  Serrano  supporting  the  right  of  the  people  of  Puerto 
Rico  to  self-determination. 

On  July  24, 1 979, 1  introduced  a  concun^nt  resolution  that  reaffirmed 
the  commitment  of  Congress,  and  I  quote,  "^  respect  and  support  the  right 
of  the  people  of  Puerto  Rico  to  determine  their  own  political  future  through  a 
peaceful,  open  and  democratic  process."  Its  adoption  by  Congress  as  H. 
Con.  Res.  165  on  August  2,  1979  was  predicated  on  the  need  to  set  the 
record  straight  with  the  Commltte  on  Decolonization  of  the  General 
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Assembly  of  the  United  Nations  which,  under  the  leadership  of  the  Cuban 
delegation,  had  interfered  in  the  internal  affairs  of  the  United  States  and 
Puerto  Rico  and,  for  the  first  time  in  1978,  adopted  a  resolution  that  put  into 
question  that  the  people  of  Puerto  Rico  were  able  to  exercise  self- 
detennination  under  our  politicai  relationship  with  the  United  States. 

Today,  however,  It  Is  unnecessary  for  Congress  to  mal<e  any  further 
expression  relating  to  the  rights  of  the  American  citizens  domiciled  In  Puerto 
Rico  to  determine  the  island's  political  future.  There  Is  no  need  to 
emphasize  what  is  now  obvious  -  that  Puerto  Ricans,  as  a  community  of 
over  3.6  million  American  citizens,  do  have  the  right  to  self  determination. 
Every  President  from  Dwight  Eisenhower  to  Bill  Clinton  is  on  record 
supporting  this  right  of  the  people  of  Puerto  Rico  to  choose  for  ourselves 
the  Island's  future  political  status.  The  national  party  platforms  of  both  the 
Republican  and  the  Democratic  parties  have  repeatedly  supported  the  right 
of  the  people  of  Puerto  Rico  to  freely  determine  our  political  relationship 
with  the  United  States. 

The  1992  Republican  Piatfomi  supported,  and  I  quote,  "the  right  of 
the  United  States  citizens  of  Puerto  Rico  to  be  admitted  to  the  Union  as  a 
fully  sovereign  State  after  they  freely  so  determine."  And,  in  its  1 992 
platfonn,  the  national  Democratic  Party  pledged,  and  I  quote,  "to  support 
the  right  of  the  people  of  the  Commonwealth  of  Puerto  Rico  to  choose 
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freely,  and  in  concert  with  the  U.S.  Congress,  their  relationship  with  the 
United  States,  either  as  an  enhanced  commonwealth,  a  state  or  an 
independent  nation." 

The  right  of  the  people  of  Puerto  Rico  to  self-determination  is  a 
natural  and  human  right.  This  right  finds  sustenance  in  the  principles  that 
fostered  the  birth  and  nurtured  the  growth  of  this  Nation  and  which  found 
expression  in  the  Declaration  of  Independence  and  the  U.S.  Constitution  as 
well  as  the  State  constitutions  and  the  Constitution  of  Puerto  Rico.  I  am 
refening  to  the  fundamental  princloles  of  liberty,  democracy,  govemment 
by  consent,  popular  sovereignty  and  self-govemment. 

On  July  4,  1993,  Governor  Rossell(5  signed  Into  law  Act  No.  22  which 
provides  for  a  political  status  plebiscite  to  be  held  in  Puerto  Rico  on 
November  14th  of  this  year.  At  tiie  ceremony  on  which  the  Govemor  signed 
this  Plebiscite  Act  I  reminded  myself  that  it  was  217  years  ago  that  this 
nation  had  its  origin  on  the  idea  that  governments,  and  I  quote,  "derive  tiieir 
just  powers  from  the  consent  of  the  governed"  -  an  idea  which  is  attiie  core 
of  the  principle  of  self-determination.  What  was  good  for  the  thirteen 
colonies  is  good  as  well  for  Puerto  Rico. 

Furthermore,  It  is  unnecessary  to  reaffirm  a  right  which  the  people  of 
Puerto  Rico  are  already  in  the  process  of  exercising.  The  plebiscite  that  will 
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be  held  on  the  14th  of  November  will  allow  the  American  citizens  of  Puerto 
Rico  to  choose  among  statehood,  as  defined  by  the  New  Progressive  Party, 
independence,  as  defined  by  the  Puerto  Rican  Independence  Party,  and 
commonwealth  status  as  defined  by  the  Popular  Democratic  Party.  This 
approach  had  the  advantage  of  expediting,  the  plebiscite  and  Infusing  Into 
the  process  an  important  element  of  fairness. 

The  New  Progressive  Party,  which  advocates  statehood,  enjoys  a 
two-thirds  majority  In  both  the  Senate  and  the  House  of  Representatives.  By 
allowing  each  party  to  define  the  status  options  which  they  advocate, 
Governor  Rossell6  sought  to  exdude  the  mere  possibility  that  the  majority 
party  could  impose  on  a  minority  party  a  definition  of  Its  status  alternative 
that  would  not  confomi  to  the  minority  party's  political  Ideology. 

The  three  political  parties  have  already  approved  the  definitions  for 
their  respectivt  status  formulas.  Both  statehood  and  independence  -  as 
defined  by  their  respective  parties  -  are  fully  decolonizing  options  that 
conform  with  international  law  as  expressed  in  Resolution  1541  (XV)  of  the 
U.N.  General  Assembly.  Meanwhile,  there  is  some  concern  about  the 
ambiguity  of  the  commonwealth  option  as  defined  by  the  Popular 
Democratic  Party. 

The  body  politic  known  as  the  "Commonwealth  of  Puerto  Rico"  came 
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into  existence  in  1952.  The  use  oi  the  temi  "commonwealth"  does  not 
describe  the  constitutional  relationship  between  Puerto  Rico  and  the  United 
States,  as  it  remains  unaltered.  It  Is  only  the  official  name  in  English  of  the 
govemment  of  Puerto  Rico  after  it  was  granted  a  wider  degree  of  self- 
government.  Thus,  Puerto  Rico  is  still  subject  to  the  plenary  powers  of 
Congress  by  virtue  of  the  Temtoriai  Clause  of  the  United  States  Constitution 
-  Article  IV,  Section  3,  Clause  2. 

The  U.S.  Supreme  Court  in  Harrtfi  v.  Rosario .  446  U.S.  651(1980), 
determined  that  Congress  was  empowered  by  the  Territorial  Clause  to 
make  all  needful  mies  and  regulations  with  respect  to  Puerto  Rico,  It  also 
determined  that  Congress,  and  I  quote,  "may  treat  Puerto  Rico  differently 
from  States  so  long  as  there  is  a  [r]atlonal  basis  for  its  actions." 

Thisi  past  summer,  the  U.S.  Court  of  Appeals  for  the  Seventh  Circuit 
examined  our  existing  political  relationship  with  the  United  States  in  United 
States  V.  Sanchez.  992  F.2d  1143  (1993).  The  Court  reached  the  following 
conclusion,  and  I  quote: 

"...Congress  has  simply  delegated  more  authority  to  Puerto  Rico  over  local 
matters.  But  this  has  not  changed  In  any  way  Puerto  Rico's  constitutional 
status  as  a  territory,  or  the  source  of  power  over  Puerto  Rico.  Congress 
continues  to  be  the  ultimate  source  of  power  pursuant  to  the  Territory 


68 

Clause  of  the  Constitution." 

End  of  quote.  Later  the  Court  went  on  to  say.  and  I  quote: 

"Congress  may  unilaterally  repeal  the  Puerto  Rican  Constitution  or  the 
Puerto  RIcan  Federal  Relations  Act  and  replace  them  with  any  rules  or 
regulations  of  its  choice.' 

End  of  quote. 

Thus,  it  is  the  moral  obligation  of  the  Popular  Democratic  Party  to 
explain  how  their  definition  complies  with  the  requirements  set  forth  by 
Principle  VII  of  Resolution  1541  (XV)  of  the  U.N.  General  Assembly  which 
describes  the  necessary  elements  that  have  to  be  present  In  a  compact  of 
free  association.  If  that  Is  not  the  case,  the  Commonwealth  option  will  be 
very  similar,  if  not  equal,  to  the  cun^nt  political  relationship  with  the  United 
States.  Therefore,  voters  In  Puerto  Rico  may  be  faced  with  an  option  that  is 
not  decolonizing  unless  the  Popular  Democratic  Party  clarifies  Its  definition 
as  a  one  based  on  the  concept  of  free  association. 

On  the  other  hand,  the  Statehood  option  Is  fully  recognized  by 
Principle  Vlll  of  Resolution  1541  PCV)  of  the  U.N.  General  Assembly  as  a 
decolonizing  option.  Statehood  -  as  well  as  independence  and  free 
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association  --  Is  an  option  that  would  allow  the  people  of  Puerto  Rico  to 
attain  full  sovereignty.  By  way  of  example  we  have  the  process  of  self- 
determination  and  subsequent  admission  into  the  Union  of  the  cun-ent 
states  of  Alaska  and  Hawaii.  The  United  Nations  recognized  this  as  an 
effective  exercise  of  their  right  self-determination  In  Resolution  1469  pciV) 
of  the  General  Assembly. 

TTiis  Resolution  is  also  proof  that  the  process  through  which  territories 
gain  admission  to  the  Union  is  a  decolonizing  one.  And  that  Is  precisely  the 
type  of  process  that  was  established  by  Act  No.  22  -  a  process  In  which  the 
territory  acts  first  and  Congress  responds. 

After,  the  plebiscite  Is  held,  it  is  expected  that  the  proponents  of  the 
status  option  favored  by  the  Puerto  RIcan  electorate  will  negotiate  in 
Congress  the  terms  and  conditions  on  which  that  status  option  can  be 
Implemented  and  that  the  legislation  adopted  in  Congress  would  thereupon 
be  submitted  to  the  Puerto  RIcan  voters  for  their  acceptance  or  rejection  In 
a  referendum.  Any  effort  by  Congress  to  pre-define  the  terms  and 
conditions  of  each  of  the  status  attematlves  to  the  Puerto  RIcan  people 
would  seriously  undermine  the  self-determination  process  currently 
underway. 

In  view  of  the  legal  and  political  fram6wori<  in  which  the  November 
14th  plebiscite  will  be  held,  Congress  can  rest  assured  that  it  will  be  a  tme 
exercise  in  seif-detennination. 
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T»TiTASAH  CORRAEA  DSL  SXO 

Baltasar  Corrada  d*l  Rio  was  born  la  Morovls  on  April  10,  1935.  He 
obtained  a  Bacbalor's  Dagree  In  Social  Sclanoas  in  1956  from  tlia 
X7nlv«ral'ty  of  Puarto  Rico.  Thr««  yaara  latar,  h«  obtained  a  Juris 
Doctor  Degr««  froa  the  Unlvsrslty  of  Puerto  Rloo  Sohool  of  Law. 

Upon  hla  graduation,  ha  practload  the  profaaslon  as  a  Partner  In  a 
private  law  firm  In  San  Juan  until  1975.  In  1969,  he  was  appointed 
by  tbe  Governor  of  Puarto  Rico,  Honorable  Ltils  X.  ?arr^,  member  of 
the  Civil  Rights  Commission,  with  the  advise  emd  consent  of  the 
Senate,  2uid  presided  It  until  1972.  Zn  1970,  he  was  appointed 
member  of  the  Puerto  Rlcan  Bar  Zacaolnlng  Board,  by  the  Supreme 
Court  of  Puerto  Rloo. 

In  1976,  he  was  elected  Resident  Commissioner  of  Puerto  Rico  to  the 
united  States  House  of  Representatives  in  Washington,  D.C. .  As  a 
member  of  the  Congress  of  the  Uhitad  States,  he  was  part  of  the 
Hoitse,  Bducation  and  Labor  Cosn&ittee  and  of  the  Interior  and 
Znstilar  Affairs  Committee.  In  addition,  he  was  founder  and  member 
of  the  U.S.  Congressional  Hispanic  Caucus.  In  1980,  he  was  elected 
for  a  new  term  as  Resident  Commissioner. 

Later  on,  in  1984  he  was  elected  Mayor  of  San  JUan,  until  1989. 
During  his  tenure,  he  was  President  of  the  Inter-American 
Foundation  of  Cities.  In  1988,  he  was  candidate  for  Governor  of 
Puerto  Rloo  for  the  Hew  Progressive  Party. 

Furthermore,  Corrada  del  Rio  has  galncKl  recognition  as  founder  of 
important  organizations  such  as  the  Puerto  Rico  matltute  for  the 
Radio  and  Television  Ethics  (OURS)  in  1974  and  foxinder  of  the 
Foundation  for  Drug  Free  Youth  in  1987.  Moreover,  he  has  been 
Guest  SpeaJcar  in  Confarancaa  at  the  Uhiveraitlaa  of  Harvard,  Yale, 
Tulane,  Temple,  Princeton  and  Bradley. 

He  was  designated  Secjretary  of  state  by  the  Governor  of  Puerto 
Rico,  HonoriJ3le  Pedro  Rosaall6.  He  is  married  to  Mrs.  Beatrlz  B. 
Corrada  and  have  four  children:  Ana  Isabel,  Francisco  Javier,  JUan 
Carlos  and  Josd  B.  Corrada  Betanoes. 
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Testimony  Before  the  United  States  House  of  Representatives 

Committee  on  Foreign  Affairs 

Subcommittee  on  Western  Hemisphere  Affairs 

H.  Con.  Res.  94 

Jose  Roberto  Martinez 

Popular  Democratic  Party 

October  5,  1993 


My  name  is  Jose  Roberto  Martinez.  From  1989  to  1992  I 
was  Director  of  the  Puerto  Rico  Federal  Affairs  Administration  here 
in  Washington,  D.C.  I  have  been  asked  by  Senator  Miguel  HernSndez- 
Agosto,  Chairman  of  the  Popular  Democratic  Party  (PDP)  to  ask  for 
your  indulgence  and  excuse  him  from  these  proceedings.  As  Minority 
Leader,  Senator  HernSndez-Agosto  could  not  be  absent  from  today's 
session  of  the  Senate  of  the  Commonwealth  of  Puerto  Rico  which  is 
taking  place  as  we  speak.  In  addition.  Senator  HernSndez-Agosto's 
duties  in  the  campaign  for  the  upcoming  November  14,  1993 
referendum  make  his  presence  doubly  difficult.  In  his  place, 
Senator  Herndndez-Agosto  has  asked  that  I  represent  him. 

We  thank  this  subcommittee  for  the  interest  shown  on  the 
Puerto  Rico  status  question  by  holding  this  public  hearing  on  H. 
Con.  Res.  94  as  submitted  by  the  senior  Puerto  Rican  Member  of 
Congress,  Jos6  E.  Serrano  (D-N.Y.)  last  May  5. 

By  way  of  introduction,  you  should  know  that  since  it  was 
founded  in  1938  as  a  social  democratic  off-shoot  of  the  Puerto 
Rican  Liberal  Party,  the  Popular  Democratic  Party  has  won  10  of  the 
14  general  elections  held  every  four  years  since  1940.  It  is  the 
political  party  that,  jointly  with  President  Truman  and  Democratic 
majorities  in  Congress,  developed  and  founded  Commonwealth  between 
1950  and  1952  as  a  third  way  out  of  colonial  status.  Its  majority 
in  the  1951-52  Constitutional  Convention  drafted  the  existing 
Constitution  which  has  served  us  well  as  our  fundamental  law  for 
the  last  41  years. 

In  addition  to  the  two  referenda  held  between  1950  and 

1952  on  the  establishment  of  Commonwealth,  the  commonwealth  option 

also  won  in  1967,  with  60%  of  the  vote,  the  only  previous  three-way 

referendum  held  in  Puerto  Rican  history.   The  PDP's  gubernatorial 

y^candidate  last  November  received  4  6%  of  the  popular  vote.   The  PDP 

_>^hoTds^  one-third  of  all  seats  in  the  Legislative  Assembly  and 

-5  retains  control  of  24  cities  including  San  Juan  and  five  of  the 

*  other  eight  largest  cities.   For  the  record,  it  should  be  stated 

|_  that  since  1933  leaders  of  the  Liberal  or  Popular  Democratic  Party 

^have  been  active  leaders  of  the  Democratic  Party  of  Puerto  Rico, 

which  does  not  participate  in  Puerto  Rican  general  elections  but 

selects  the  delegates  to  the  National  Conventions  held  every  four 

years,  campaigns  and  raises  funds  for  Democratic  candidates  in  the 

United  States  at  the  federal,  state  and  local  levels. 
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This  time-tested  close  link  between  the  PDP  and  U.S. 
Democrats  should  not  surprise  anyone,  as  Puerto  Rican 
conservatives,  supporters  of  full  integration  with  Spain  until  1898 
and  thereafter  with  the  United  States,  were  the  sole  masters  of  the 
Puerto  Rican  branch  of  the  Spanish  Conservative  Party  and  between 
1900  and  1968,  the  sole  pro-statehood  party  was  the  Republican 
Party  of  Puerto  Rico  (RPPR) ,  the  only  national  U.S.  party  that  has 
contested  general  elections  in  Puerto  Rican  history.  The  New 
Progressive  Party,  the  successor  to  the  RPPR,  although  not 
organically  linked  to  the  U.S.  Republican  Party  continues  to  enjoy 
unchallenged  control  of  the  Republican  Party  of  Puerto  Rico  through 
the  chairmanship  of  NPP  founder  and  former  Governor  Luis  A.  Ferre, 
a  delegate  to  all  Republican  conventions  since  1936. 

As  we  are  exactly  40  days  away  from  the  upcoming 
referendum  on  Sunday,  November  14,  I  will  try  to  succinctly  state 
our  position  in  a  manner  that  avoids  unnecessary  polemics. 

Congressman  Serrano  should  be  commended  for  his  efforts 
to  keep  the  Puerto  Rico  status  question  on  the  front  burner  by 
introducing  a  concurrent  resolution  and  insisting  on  the  holding  of 
hearings  by  the  committees  to  which  it  was  referred. 

We  welcome  the  opportunity  that  this  resolution  brings  to 
the  House  Committee  on  Foreign  Affairs  to  enter  the  complex  world 
of  Puerto  Rican  politics.  We  will  not  say  that  you  enter  at  your 
peril,  but  certainly  it  is  a  subject  that  may,  figuratively 
speaking,  explode  in  your  hands  if  not  handled  with  proper  and 
learned  care. 

Although  we  would  not  approve  every  single  sentence  in 
the  text  of  the  Serrano  resolution,  the  truth  is  that  to  state  that 
Congress  "endorses  the  right  of  the  people  of  Puerto  Rico  to 
political  self-determination"  and  "reaffirms  the  commitment  of  the 
people  of  the  United  States  to  the  principle  of  self-determination" 
is  to  underscore  the  obvious.  No  one  can,  in  this  day  and  age,  be 
against  self-determination  for  Puerto  Rico.  The  people  of  the 
United  States  of  America,  a  nation  forged  in  the  first  anti- 
colonial  war  in  the  Americas,  will  not  tolerate  any  deviation  from 
that  principle. 

Having  reiterated  the  obvious  once  again.  What  else  can 
a  concurrent  resolution  do  that  could  be  considered  a  welcome 
contribution  to  the  125-year-old  debate  on  self-determination  in 
Puerto  Rico? 

Well,  it  could  commit  both  houses  of  Congress  to  act  by 
a  certain  date  on  whatever  decision  we  endorse  on  November  14.  For 
example,  the  resolution  could  commit  Congress  to  act  by  the  end  of 
the  1994  regular  session;  it  could  commit  both  houses  of  Congress 
to  a  fast-track  procedure  to  respond  to  whatever  Puerto  Rican 
voters  decide  4  0  days  from  today. 
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This  referendum  is  very  different  from  the  process  that 
took  place  here  in  Congress  between  1989  and  1991.  At  that  time, 
we  were  working  toward  a  congressionally-sanctioned  referendum, 
with  self -executing  results.  This  time  around,  we  are  faced  with 
a  referendum  law  approved  without  our  concurrence.  This  law 
unfairly  retains  for  the  governing  party  full  discretion  as  to  how 
to  implement  the  winning  option.  It  does  not  even  require  the 
winning  option  to  receive  an  absolute  majority  of  the  votes  cast. 
Furthermore,  it  excludes  Puerto  Ricans  residing  outside  of  Puerto 
Rico  from  voting;  there  was  a  total  refusal  by  the  pro-statehood 
party  to  acknowledge  the  legitimate  claims  of  Puerto  Ricans  in  the 
United  States,  an  issue  on  which  Congressman  Serrano  has  exhibited 
an  early  and  commendable  leadership. 

In  spite  of  this  stacked  deck,  we  do  expect  that  the 
voters  of  Puerto  Rico  will  once  again  reaffirm  their  commitment  to 
remain  as  a  commonwealth,  as  they  did  in  1967. 

Upon  our  victory  in  November,  any  doubts  about  the 
continued  vitality  of  the  commonwealth  should  be  dissipated  and 
federal  policy  should  encourage  the  development  of  Puerto  Rico  as 
a  commonwealth.  In  the  last  twelve  years,  with  the  actively  pro- 
statehood  administrations  of  Ronald  Reagan  and  George  Bush,  pro- 
commonwealth  forces  were  at  a  distinct  disadvantage.  We  hope  that 
with  the  support  of  the  Executive  Branch,  a  pro-commonwealth  policy 
can  be  adopted.  Where  do  we  start,  you  might  ask?  We  believe  that 
the  Commonwealth  title  of  S.  244  is  a  perfect  starting  point. 
/(o«^  4K€,  Pv/crlo  Ri'ca'N  I'isue. 

The/impressive  work  done  in  the  30  months  between  January 
1989  and  Juna  1991  by  both  houses  of  Congress  and  its  committees  of 
jurisdiction* could  allow  this  Congress  to  come  to  a  relatively 
quick  resolution  of  this  issue.  The  more  time  that  it  takes 
Congress  to  come  to  a  decision,  the  more  dated  that  work  becomes 
and  the  more  the  urge  to  do  a  complete  update. 

Therefore,  one  genuine  contribution  to  breaking  the 
gridlock  in  Congress  on  this  issue  would  be  what  we  have  just 
suggested,  to  wit,  fix  a  date  for  a  congressional  response  or 
approve  a  fast-track  mechanism,  akin  to  the  one  used  for  the  NAFTA 
agreement  or  for  the  hoped-for  successful  end  of  the  Uruguay  Round 
of  the  GATT  negotiations. 

As  I  mentioned  earlier,  the  last  time  a  referendum  of 

this  nature  was  held  in  Puerto  Rico  was  in  1967.  At  that  time,  the 

voters  overwhelmingly^  confirmed  their  desire  to  remain  as  a 

^— <^^'Tommonwealth.   CTnf ortunately,  due  to  changes  in  administration, 

"-i-  2   both  in  Puerto  Rico  and  in  the  United  States,  the  wishes  of  the 

I   people  of  Puerto  Rico  for  an  enhancement  of  the  commonwealth 

^c  permanent  relationship  did  not  come  to  fruition.  This  time  around, 

o  S.  we  hope  that  if  the  commonwealth  option  once  again  wins,  that  the 

J  o  wishes  of  the  people  of  Puerto  Rico  are  not  truncated  here  in 

>-  Congress. 
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We  have  to  fish  or  cut  bait.  Otherwise,  the  United 
States  risks  losing  a  golden  opportunity  to  be  true  to  its 
principles  and  execute  the  wishes  of  the  people  of  Puerto  Rico. 
Congress  may  feign  disinterest  in  this  issue  alleging  Puerto  Ricans 
are  deeply  split  on  status  (which  we  are) ,  but  the  chickens  will 
come  to  roost  sooner  or  later. 

At  a  time  when  North  American  economic  relations  are 
being  reformed  through  NAFTA,  it  is  not  unreasonable  to  ask 
Congress  to  advance  its  relationship  with  Puerto  Rico  during  a 
12-month  period.  The  supporters  of  commonwealth,  whose  1967 
mandate  will  be  reaffirmed  this  November  14,  deserve  their  will  to 
be  respected.  Both  the  United  States  and  Puerto  Rico  will  benefit 
from  your  prompt  response  to  the  people's  will. 

Thank  you  for  your  attention. 
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U.S.  HOUSE  OF  REPRESENTATIVES 


OCTOBER  5,  1993 
WASHINGTON,  D.C. 
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Mr.  Chairman,  Members  of  the  Subcommittee: 

My  name  is  Manuel  Rodrigue z-Orel lana  and  I  am  the 
Electoral  Commissioner  for  the  the  Puerto  Rican  Independence 
Party  in  Puerto  Rico's  Electoral  Commission.  I  appear  on  behalf 
of  the  President  of  my  Party,  Senator  Ruben  Berrios,  who  had 
prior  commitments  which  prevented  him  from  being  here  today. 

As  former  Senator  Fernando  Martin,  Vice  President  of  my 
Party,  testified  before  the  Subcommittee  on  Insular  and  Inter- 
national Affairs  last  July,  we  welcome  Congressman  Serrano's 
introduction  of  Concurrent  Resolution  94.  We  also  welcome  the 
decision  by  your  Subcommittee  to  hold  public  hearings  on  this 
matter,  at  this  time. 

As  a  result  of  a  long  historical  process  which  began  500 
years  ago,  the  people  of  Puerto  Rico  have  developed,  as 
President  Clinton  accurately  recognized  in  his  message  to  then 
governor-elect  Pedro  Rossello,  a  "distinct  identity."  We  became 
a  nation,  in  a  sociological  and  cultural  sense. 

Since  the  military  takeover  of  our  country  by  the  United 
States  in  1898,  federal  laws  and  regulations  which  Puerto  Ricans 
have  not  made  apply  in  full  force  in  Puerto  Rico.  The  US  Supreme 
Court,  appointed  by  US  presidents  for  whom  Puerto  Rico  has  cast 
no  electoral  votes  rind  confirmed  by  the  US  Senate  in  which 
Puerto  Rico  has  no  representation,  has  been  the  final  arbiter  on 
the  "political  correctness"  of  all  laws,  even  our  own. 

US  foreign  policy  dictates  with  whom  and  how  Puerto  Rico 
may  establish  commercial  relations,  and  who  are  the  "friends" 
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and  "enemies"  for  and  against  whom  Puerto  Ricans  must  die  when 
drafted  to  fight  US  wars.  By  virtue  of  the  US  Internal  Revenue 
Code,  only  U.S.  investors  have  been  allowed  to  benefit  in  Puerto 
Rico  from  tax-sparing  arrangements  similar  to  the  now  dismantled 
Section  936,  thus  limiting  our  investment  sources  for  economic 
development  in  an  increasingly  interdependent  world  economy. 

In  a  very  classical  sense,  therefore,  the  United  States 
succeeded  Spain  as  our  colonial  ruler  since  1898. 

After  the  recent  demise  of  IRC  Section  936,  US  industry, 
like  that  of  any  developed  nation,  is  looking  to  independent, 
developing  nations  that  provide  a  more  stable  climate  for 
investment  through  tax  treaties.  A  deficit-ridden  economy  and  a 
nervous  Congress  that  picks  away  at  special  tax  breaks  for  US 
investors  in  the  Territories  hardly  provide  the  necessary 
stability  for  US  investments  in  Puerto  Rico.  Thus,  most  of  the 
wealth  produced  by  US  corporations  is  not  reinvested  there.  As  a 
consequence,  not  enough  jobs  are  created  and  Puerto  Rico's  rate 
of  labor  participation  remains  at  a  constant  low  of  about  40%. 

Moreover,  industrial  nations  that  provide  special  tax 
incentives  for  their  investors  -such  as  Germany,  France, 
England,  and  Japan-  find  a  better  investment  climate  in  other 
developing  nations  which,  unlike  Puerto  Rico,  are  not  prohibited 
by  US  commercial  and  foreign  policy  from  entering  into  inter- 
national investment  agreements.  Puerto  Rico  thus  misses  out  on 
multiple  sources  of  finance  for  the  creation  of  wealth  through 
jobs  in  a  global  economy. 
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Under  its  current  status,  Congress  may  validly  dis- 
criminate against  Puerto  Rico  in  its  legislation.  But  welfare 
programs  for  60%  of  our  population  would  cost  even  more  if 
"parity"  with  welfare  benefits  in  the  states  were  granted  to  our 
Caribbean  nation.  Mounting  dependency  would  continue  to  make  US 
taxpayers  foot  an  increasingly  costly  bill  (currently  around  $5 
billion   a   year)    to   keep   Puerto   Rico's   artificial   economy   afloat. 

A  1991  Congressional  Budget  Office  report  concluded  that 
statehood  would  cost  the  US  taxpayer  several  billion  dollars 
more  every  year  than  the  current,  spiraling  cost  of  common- 
wealth. The  cost  to  US  taxpayers  will  grow  every  year  so  long  as 
Puerto  Rico's  status  wallows  in  dependence  and  congressional 
inaction    failing   to   address   the   problem. 

The  congressional  leadership  exerted  by  Congressman  Ron 
De  Lugo  and  Senator  J.  Bennet  Johnston  between  1989  and  1991 
initiated  a  process.  In  1990,  the  House  of  Representatives 
unanimously  approved  Bill  HR  4765  for  a  congressional ly- 
sponsored  referendum,  which  included  guideline  definitions  for 
the  three  status  options  currently  under  consider  at  ion : 
statehood,  commonwealth  and  independence.  That  process  died  when 
a  Senate  version  was  killed  in  Committee,  evidencing 
congressional    reluctance    to    face    the   problem   squarely. 

Now  Puerto  Ricans  in  Puerto  Rico  are  being  consulted  by 
their  government  on  their  political  status  preference.  There  is 
an    undeniable    allure    in    the    offer    of    an    increase    in   monthly 
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welfare  checks,  especially  if  the  legal  structures,  of  common- 
wealth or  statehood,  in  effect  limit  our  job-creation  capacity 
by  making  it  impossible  for  us  to  enter  into  commercial  treaties 
with  other  investment  sources  internationally.  However,  the 
notion  of  "parity"  with  states  of  the  Union  in  welfare  trans- 
fers, on  a  permanent  basis,  is  the  core  selling  point  of  the 
commonwealth  and  statehood  campaigns  for  the  local  referendum  on 
status  scheduled  for  next  November  14. 

Our  proposed  definition  of  independence,  on  the  other 
hand,  summarizes  the  proposal  negotiated  by  the  Puerto  Rican 
Independence  Party  with  the  House  leadership,  and  which  was 
included  in  HR  4765  in  1990.  It  was  designed  to  provide  a  smooth 
transition  towards  a  properous  and  democratic  republic. 

As  proposed  and  approved  by  the  House  of  Represent- 
atives, the  economic  viability  of  independence  would  be  ensured 
through  a  Treaty  of  Friendship  and  Cooperation  with  the  United 
States  to  guarantee,  among  other  things,  the  permanence  of 
vested  rights  (such  as  Social  Security  and  Veterns'  benefits), 
the  option  to  continue  using  the  US  dollar,  continued  free  trade 
with  the  United  States,  tax  incetives  for  US  investors,  trans- 
itional economic  assistance  equal  to  the  current  amount  of 
federal  transfers  for  a  decade,  and  the  eventual  demilitari- 
zation of  Puerto  Rico. 

Concurrent  Resolution  94  introduced  by  Congressman 
Serrano  last  May  has  helped  this  Congress  to  begin  to  focus  once 
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more  on  what  is  no  longer  simply  Puerto  Rico's  problem,  but  a 
colonial  problem  of  the  United  States. 

The  wording  of  the  Serrano  Resolution  can  -and  should- 
be  revised  in  order  to  ensure  that,  in  consonance  with  US 
interests,  the  right  of  the  people  of  Puerto  Rico  to  self 
determination  is  addressed  in  the  clearest  possible  terms.  It 
should  clarify  that  Puerto  Rico's  right  to  self  deter-mination 
is,  as  established  by  International  Law,  an  inalienable  right  of 
the  Puerto  Rican  people,  regardless  of  any  citizenship, 
political  status,  or  even  residence  they  may  happen  to  hold. 

Indeed,  Puerto  Ricans  in  New  York  City  will  hold  a 
status  referendum  of  their  own  this  week.  Similar  events  are 
scheduled  to  take  place  in  other  US  cities  within  the  next  few 
weeks.  This  fundamental  difference  from  the  pattern  established 
by  territories  which  previously  applied  for  and  were  admitted  to 
statehood  pays  homage  to  our  nationality.  It  also  highlights  the 
serious  colonial  problem  which  now  openly  afflicts  the  US,  and 
constitutes  a  warning  sign  of  the  grave  complications  that  would 
arsie  out  of  any  attempt  to  absorb  a  distinct  nationality  as  a 
state  of  the  Union. 

Nevertheless,  the  Serrano  Resolution  opens  the  door  for 
this  Congress  to  express  a  commitment  to  respond  to  the  results 
from  Puerto  Rico's  referendum,  and  to  develop  a  jjrocess  of 
consultation  and  mutuality  in  status  determinations  with  a  wider 
spectrum  of  the  political  leadership  of  Puerto  Rico. 
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President  Clinton  sadly  appears  to  have  downshifted  on 
his  leadership  responsibility  toward  this  problem.  Last 
September  16,  he  said  to  the  Congressional  Hispanic  Caucus 
Dinner  that  he  was  "excited"  about  the  upcoming  referendum  in 
Puerto  Rico.  But  by  adding  that  he  would  favor  whatever  Puerto 
Ricans  preferred,  he  may  appear  to  have  placed  the 
responsibility  which  arises  as  a  function  of  power  on  the  lap  of 
Congress.    He   may   also   have   raised  unrealistic   expectations. 

Colonialism  is  morally  demeaning  to  both  the  colony  and 
the  metropolitan  power.  In  the  threshold  of  the  21st  century, 
when  nationalities  are  re-awakening,  when  political  independence 
is  the  cornerstone  of  economic  interdependence,  and  when 
strategic  interests  of  the  early  20th  century  have  become 
obsolete,    Puerto   Rico's    subordinate   status    has    run   its   course. 

The  United  States  would  do  well  to  cut  its  losses 
regarding  Puerto  Rico,  now.  Particularly  so,  when  faced  with  a 
colony  that  does  not  speak  your  language,  refuses  to  give  up  its 
distinct  identity,  and  could  become  a  Latin  Quebec  I  The  United 
States  should  get  ready  to  welcome  a  new  century  of  freedom, 
democracy,  and  global  prosperity  that  will  bring  all  peoples 
closer   together   -without  colonies  I 
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PUERTO  RICO'S  POLITICAL  STATUS  VOTE: 
A  COMMON  SENSE  ANALYSIS 
OF  THE  OPTIONS  FOR  SELF-GOVERNMENT 

I.  When  the  U.N.  Charter  was  adopted  at  the  end  of  World  War 

II,  an  international  process  of  decolonization  was  instituted 
under  Article  7  3  of  the  Charter.   As  an  "unincorporated 
territory"  under  U.S.  domestic  law,  Puerto  Rico  was  classified  as 
a  "non-self  governing  area"  and  included  on  the  U.N.  list  of 
territories  to  be  decolonized.   Under  international  law  Puerto 
Rico  would  have  three  recognized  political  status  options: 
independence,  free  association  with  another  country  or 
integration  into  an  existing  nation.   When  some  of  Puerto  Rico's 
leaders  and  officials  in  the  federal  government  who  concerned 
themselves  with  Puerto  Rican  affairs  devised  a  strate-^y  to  have 
Puerto  Rico  —  our  largest  and  most  populous  territory  -- 
removed  from  the  list  of  non-self  governing  peoples  on  the  basis 
of  adopting  a  local  constitution,  the  prospect  of  fast  and 
relatively  painless  decolonization  had  tremendous  appeal.   The 
U.N.  action  seemed  desirable  to  many  in  Puerto  Rico  because 
people  there  aspired  to  a  greater  measure  of  self  government  than 
had  been  instituted  during  the  preceding  half  century  of 
territorial  status.    At  the  same  time,  there  apparently  were 
those  in  the  federal  government  who  sought  to  enable  the  U.S.  to 
assert  that  Puerto  Rico  was  self-governing  for  purposes  of 
satisfying  the  U.N. ,  while  maintaining  a  domestic  legal  position 
that  Puerto  Rico  remained  an  unincorporated  territory.   The 
result,  in  1952,  was  approval  by  the  people  of  Puerto  Rico  of  a 
constitution,  also  approved  by  the  federal  government  with 
certain  changes,  giving  Puerto  Rico  greater  self-government  under 
the  label  "commonwealth."    Establishment  of  constitutional 
government  was  sufficient  to  enable  the  U.S.  to  persuade  the  U.N. 
in  1953  to  de-inscribe  Puerto  Rico  from  its  list  of  non-self 
governing  areas.   However,  the  actual  degree  of  self-government 
achieved  was  left  in  a  sufficiently  ambiguous  state  that  Puerto 
Rico's  ultimate  status  remains  unresolved.   Over  the  years  the 
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Puerto  Rican  political  leadership  has  espoused  an  expansive 
interpretation  of  commonwealth  status  in  order  to  secure 
recognition  of  a  greater  measure  of  self-government.   The  federal 
government  generally  has  adopted  the  view  that  Puerto  Rico's 
status  remains  that  of  an  unincorporated  territory  enjoying  local 
self-government  through  an  exercise  of  federal  power  under  the 
Territorial  Clause  in  Article  IV  of  the  federal  constitution. 
For  Puerto  Ricans  this  is  a  form  of  political  purgatory  because 
they  value  highly  membership  in  the  American  political  family  and 
the  privileges  of  U.S.  citizenship,  but  as  explained  below  they 
do  not  enjoy  full  self-government  or  equality  with  their  fellow 
citizens  in  the  states.   Despite  concerted  efforts  by  Puerto  Rico 
to  change  federal  policy  on  the  status  question,  the  U.S. 
government  has  not  adopted  any  constitutionally-based  theory  of 
Puerto  Rico's  status  other  than  the  "unincorporated  territory" 
doctrine  created  by  the  Supreme  Court  in  the  Insular  Cases . 
Still,  Congress  and  recent  Presidents  have  recognized  that 
democratic  principles  require  the  federal  government  to  respect 
the  right  of  the  people  of  Puerto  Rico  to  pursue  full  self- 
government  through  a  free  and  fair  process  of  self-determination. 
These  political  ambiguities  in  the  relationship  between  the  U.S. 
and  Puerto  Rico  explain  why  the  November  14  plebiscite  is  taking 
place,  and  why  it  is  of  such  vital  importance. 

2.    The  most  critical  issue  facing  the  people  of  Puerto  Rico 
between  now  and  November  14th  is  to  acquire  a  better 
understanding  of  those  political  status  options  which  Puerto  Rico 
would  have  under  international  law  —  independence,  free 
association  and  integration.    If  continued  integration  with  the 
U.S.  is  what  the  people  want,  it  is  time  to  be  more 
straightforward  about  the  options  for  self-government  available 
to  Puerto  Rico  within  the  framework  of  U.S.  domestic 
constitutional  law  and  practice: 

INDEPENDENCE  AND  FREE  ASSOCIATION  both  are  international, 
government-to-government  political  relationships  established  by 
treaty.   The  constitutional  sources  of  authority  for  actions  by 
the  political  branches  of  the  federal  government  with  respect  to 
independent  nations  and  freely  associated  states  include  the 
President's  treaty-making  and  foreign  affairs  powers  under 
Article  II,  Section  2,  and  the  power  of  Congress  to  regulate 
foreign  commerce,  provide  for  naturalization,  control 
iiranigration,  etc.,  pursuant  to  Article  I,  Section  8.   While  the 
practice  of  the  U.S.  in  managing  its  relations  with  independent 
nations  is  well  established,  if  the  U.S.  were  to  recognize  and 
establish  relations  with  Puerto  Rico  consistent  with  the  status 
of  free  association,  certain  benefits  of  domestic  law  and  policy, 
such  as  federal  programs,  grant  assistance  and  open  immigration 
could  be  extended  to  Puerto  Rico  subject  to  agreement  of  the 
federal  government.   However,  free  association  is  not  inherently 
a  permanent  status  because  it  remains  unilaterally  terminable  by 
either  party,  its  continuation  is  based  upon  federal  government 
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agreement  and  it  does  not  constitute  binding  political  union. 
Like  complete  independence,  free  association  is  a  relationship 
which  is  outside  the  framework  of  federalism.    The  precedent  for 
U.S.  policy  and  practice  in  its  relations  with  freely  associated 
states  has  been  established  under  the  Compact  of  Free  Association 
with  the  Federated  States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands,  both  of  which  are  recognized  as  independent 
nations  and  full  members  of  the  United  Nations.   U.S.  citizenship 
has  not  been  extended  to  a  freely  associated  state  because  most 
features  of  the  relationship,  except  for  certain  U.S.  defense 
rights,  expire  in  the  year  2001.   If  the  federal  government  does 
not  agree  to  extend  the  favorable  terms  of  the  relationship,  free 
association"  may  lead  to  absolute  independence. 

INTEGRATION  within  the  U.S.  is  achieved  when,  based  upon  a 
legitimate  act  of  self-determination,  a  non-self  governing  area 
enters  into  political  union  with  the  U.S.    Membership  in  the 
federal  political  family  comes  in  one  of  two  forms:  statehood  or 
territorial  status.   Just  as  independence  is  well  understood  on 
the  international  plane,  in  the  domestic  legal  context  the 
constitutional  nature  of  statehood  is  well  known.   All  U.S. 
citizens  residing  in  a  state  enjoy  equal  rights  under  the 
Constitution  and  laws  of  the  United  States.   The  allocation  of 
burdens  and  benefits,  rights  and  obligations  among  the  states  is 
determined  through  the  state  and  federal  political  processes  in 
which  the  people  of  each  state  participate,  and  to  which  the 
people  of  each  state  are  bound.   This  constitutes  full  self- 
government  in  the  context  of  U.S.  federalism.   Under  present  U.S. 
insular  areas  policy,  statehood  is  the  only  existing  or  available 
status  through  which  an  area  which  comes  under  U.S.  sovereignty 
can  achieve  full  self-government.   The  only  other  form  of 
membership  in  the  U.S.  federal  family  is  that  of  territorial 
status.   Whether  given  the  label  "incorporated," 
"unincorporated,"  "commonwealth"  or  the  ubiquitous  "insular 
area,"  the  constitutional  source  of  authority  for  federal  actions 
relating  to  these  areas  is  the  Territorial  Clause  in  Article  IV 
of  the  Constitution. 

3.    Even  in  an  era  of  international  decolonization,  there 
currently  exists  no  procedure  under  U.S.  policy  for  an  insular 
area  integrated  into  the  U.S.  domestic  political  system  to  become 
fully  self-governing  other  than  by  becoming  a  state.   For  it  is 
the  view  of  the  federal  government  that  Congress  has  granted 
limited  local  self-government  to  Puerto  Rico  and  other 
territories,  but  under  current  federal  policy  such  measures, 
including  establishment  of  a  constitutional  commonwealth  in 
Puerto  Rico,  are  regarded  as  discretionary  exercises  of  U.S. 
sovereignty  to  delegate  authority  over  local  matters.    To  be 
more  specific,  there  is  no  mechanism  under  U.S.  domestic  law  and 
constitutional  procedure  for  U.S.  citizens  residing  in  an 
unincorporated  territory  to  vote  in  national  elections  or  to  give 
consent  through  representation  in  Congress  to  the  federal  laws 
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under  which  they  are  governed.   Nor  has  the  federal  government 
recognized  an  alternative  set  of  political  rights,  such  as  use  of 
Territorial  Clause  authority  to  recognize  sovereignty  and 
irrevocably  vest  political  rights  in  the  territory  which  can  not 
be  modified  without  mutual  consent.  Thus,  it  can  be  argued  that 
under  existing  federal  insular  policy  permanent  integration  into 
the  U.S.  for  a  non-self  governing  area  can  lead  to  full  self- 
government  and  legitimate  decolonization  only  if  that  area  is 
eligible  for,  seeks  and  ultimately  achieves  statehood.   While  the 
U.S.  satisfied  the  U.N.  in  1953  that  Puerto  Rico  was  launched 
upon  a  political  course  which  would  lead  to  self-government, 
under  the  "unincorporated"  territory  doctrine  of  the  Insular 
Cases  something  less  than  full  self-government  is  the 
constitutional  norm  for  territories  which  do  not  become  states . 
The  principles  governing  the  U.N.  decolonization  process  were 
defined  with  greater  precision  in  1960  with  the  adoption  of 
General  Assembly  Resolution  1541,  and  Resolution  2625  in  1970. 
There  are  those  who  doubt  the  U.S.  could  have  achieved  a  few 
years  later  deinscription  of  Puerto  Rico  from  the  list  of  non- 
self  governing  areas  based  on  the  constitutional  arrangements  of 
1952  —  especially  if  the  current  application  of  the 
unincorporated  territory  doctrine  of  the  Insular  Cases  had  been 
fully  comprehended  at  the  time. 

4.    While  Puerto  Rican  leaders  and  their  lawyers  have  struggled 
admirably  to  change  federal  policy  toward  the  commonwealth,  the 
persistent  view  of  current  U.S.  policy  toward  Puerto  Rico  as  a 
territory  is  reflected  in  a  June  1993  decision  by  the  U.S.  Court 
of  Appeals  for  the  Eleventh  Circuit  in  the  case  of  U.S .  v. 
Sanchez .    The  three  judge  panel  ruled  that  the  authority  of  the 
constitutional  government  of  Puerto  Rico  derives  from  the  U.S.  as 
sovereign,  and  that  the  federal  statute  under  which  the  U.S. 
approved  the  establishment  of  local  constitutional  government  is 
simply  a  delegation  of  authority  over  local  matters.    The  court 
distinguished  between  the  native  American  nations  within  the  U.S. 
who  retain  a  measure  of  sovereignty,  and  Puerto  Rico  where  the 
U.S.  acquired  full  sovereign  from  Spain  and  has  exercised  it  by 
instituting  local  limited  self-government.   The  court  left  little 
room  for  ambiguity  about  its  views  by  concluding  that  Puerto 
Rico's  local  self-government  "has  not  changed  in  any  way  Puerto 
Rico's  constitutional  status  as  a  territory,  or  the  source  of 
power  over  Puerto  Rico.   Congress  continue  to  be  the  ultimate 
source  of  power  pursuant  to  the  Territory  Clause  of  the 
Constitution. . .Congress  may  repeal  the  Puerto  Rican  Constitution 
or  the  Puerto  Rican  Federal  Relations  Act  and  replace  them  with 
any  rules  or  regulations  of  its  choice."   In  a  Januairy  14,  1991 
letter  to  the  GAO,  Puerto  Rico's  former  Secretary  of  Justice  and 
Attorney  General  made  the  best  possible  use  of  seemingly  helpful 
language  in  federal  court  decisions  such  as  U.S.  v.  Quinones  in 
support  of  the  commonwealth's  position.    In  its  analysis  of  this 
question  the  GAO's  1991  report  on  application  of  the  constitution 
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to  Puerto  Rico  stated  that  Quinones  "is  not  binding  legal 
precedent . " 

5.  The  federal  government's  policy  with  respect  to  the  status 
of  U.S.  insular  areas  which  are  not  states  has  been  reinforced 
over  the  years  by  actions  of  the  political  branches  of  the 
national  government  (Congress  and  the  Executive),  which  generally 
have  been  predicated  on  the  traditional  application  of  the  court- 
made  unincorporated  territory  doctrine  established  under  the 
Insular  Cases.   Some  of  Puerto  Rico's  political  leadership  in  the 
past  pleaded  the  case  that  under  the  commonwealth  arrangements 
Puerto  Rico  somehow  had  carved  out  a  special  niche  for  itself  in 
federal  policy,  that  it  had  begun  a  process  leading  to 
establishment  of  a  sovereign  status  under  mutual  consent 
principles.   Supporters  of  this  tactic  encouraged,  through 
largely  symbolic  gestures,  the  notion  of  an  evolving  commonwealth 
relationship  that  could  eventually  lead  to  a  hybrid  de  facto  form 
of  permanent  free  association  with  U.S.  citizenship.   But  the 
lack  of  political  viability  in  that  strategy  was  revealed  yet 
again  when  President  Clinton  proposed  unilateral  federal  action 
to  reform  of  the  Section  936  tax  credit  program.   While  Puerto 
Rico's  leaders  and  the  Section  936  lobbyists  successfully 
persuaded  Congress  to  reject  the  original  reform  proposal,  the 
significance  of  the  1993  Section  936  debate  was  that  the 
political  branches  of  the  federal  government  demonstrated  again 
that  whenever  the  Congress  deems  it  to  be  in  the  national 
interest,  fundamental  elements  of  the  relationship  between  Puerto 
Rico  and  the  U.S.  can  be  altered  without  prior  consultation  much 
less  mutual  consent.   Even  when  well-intentioned,  it  remains 
disconcerting  when  Congress  and  the  Executive  Branch  act 
unilaterally  to  alter  the  state  of  relations  between  the  federal 
government  and  the  commonwealth.   For  example,  in  a  199  3  report 
to  the  House  of  Representatives  the  Committee  on  Foreign  Affairs 
announced  its  intention  that  the  Department  of  State  treat  Puerto 
Rico  "in  strict  accordance  with  President  Bush's  memorandum  dated 
March  30,  1992..."  directing  that  federal  programs  be 
administered  for  Puerto  Rico  as  they  are  in  the  states  --  as  long 
as  the  cost  to  the  federal  government  will  not  change.   Again, 
the  real  significance  of  this  action  has  nothing  to  do  with  the 
merits  of  the  Bush  memo  or  the  HFAC  report.   Rather,  it  is  one 
more  disappointment  for  those  who  had  hoped  that  under 
commonwealth  Puerto  Rico  was  acquiring  some  indicia  of 
sovereignty  that  would  be  recognized  --  if  not  by  the  courts  -- 
at  least  by  the  political  branches  of  the  federal  government. 

6.  The  baseline  of  federal  law  and  policy  is  that  Puerto  Rico 
enjoys  commonwealth  status  at  the  pleasure  of  Congress.   Yet, 
when  Puerto  Rico's  non-voting  delegate  joined  the  other  insular 
representatives  in  seeking  a  vote  in  the  House  of  Representatives 
when  convened  as  the  Committee  of  the  Whole  --  in  an  attempt  to 
achieve  more  meaningful  participation  in  the  deliberations  of  the 
legislative  body  that  exercises  unbridled  discretion  over  the 
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insular  areas  —  the  best  Puerto  Rico  could  come  up  with  was  a 
vote  that  only  counts  if  it  doesn't  count.   When  challenged  in 
the  federal  courts  by  those  members  of  Congress  who  believe  only 
representatives  of  states  should  vote  in  any  Congressional 
proceeding,  the  court  upheld  the  delegate  vote  rule  only  because 
it  determined  that  the  voting  privilege  given  to  Puerto  Rico's 
delegate  would  never  count  and  was  meaningless.   Thus,  without 
demeaning  the  effort  to  increase  the  influence  of  the  insular 
areas,  it  has  to  be  recognized  that  as  a  commonwealth  Puerto  Rico 
has  only  symbolic  political  representation  in  Congress,  and,  as 
we  have  seen,  very  limited  actual  leverage  within  the  Executive 
departments  once  federal  action  affecting  Puerto  Rico  is  deemed 
to  be  in  the  national  interest. 

7.  The  prospect  of  unilateral  federal  changes  to  the  Section 
936  investment  incentive  progreim  astounded  many  Puerto  Ricans, 
but  it  should  not  have  surprised  anyone,  and  it  will  not  be  the 
last  time  as  long  a  Puerto  Rico  remains  an  unincorporated 
territory.   In  fact,  in  the  post-Cold  War  era  we  have  entered, 
even  more  fundamental  change  is  inevitable.   Redefinition  of  the 
national  interest  and  realignment  of  national  priorities  is 
inevitable.   Depending  on  regional  and  global  developments,  the 
insular  areas  could  be  facing  significant  change  in  relations 
with  the  federal  government,  and  under  the  unincorporated 
territory  doctrine  the  nature  of  that  change  is  a  matter  totally 
within  the  discretion  of  the  U.S.  political  process  in  which  the 
people  of  the  territories  have  no  meaningful  participation.   In 
the  emerging  domestic  and  international  political  order,  the 
people  of  Puerto  Rico  need  to  evaluate  carefully  the 
pronouncements  of  those  who  argue  that  U.S.  citizens  in  the 
insular  areas  are  secure  in  their  fundamental  rights  and  the 
privileges  of  citizenship  regardless  of  the  forces  of  change  at 
work  in  the  nation.   We  need  only  recall  the  exercise  of  federal 
emergency  powers  in  the  territories  almost  two  decades  into  the 
post-World  War  II  era  to  realize  that  the  rights  of  U.S.  citizens 
in  the  insular  areas  are  not  secure  to  the  degree  that  Americans 
expect  and  rightfully  demand.   For  example.  Presidential  Orders 
creating  military  reservations  in  the  insular  areas  were  used  to 
restrict  travel  of  U.S.  citizens  to  and  from  Guam  until  1962. 
The  right  of  U.S.  citizens  to  travel  may  be  constitutionally 
protected,  but  it  also  can  be  regulated  by  Congress  or  by 
executive  order.   In  the  years  ahead,  it  might  not  be  military 
emergencies  but  economic  emergencies,  immigration  emergencies  or 
some  national  crisis  which  we  can  not  imagine,  which  could  be 
used  to  justify  federal  actions  with  respect  to  the  privileges  of 
citizenship  which  would  apply  to  Puerto  Ricans  and  other 
territorial  inhabitants  but  not  U.S.  citizens  in  the  states. 

8.  In  the  past  certain  of  Puerto  Rico's  leaders  have  cited  the 
most  distinguished  legal  authorities  to  rebut  views  of  the 
Department  of  Justice  and  the  Congressional  Research  Service 
that,  because  it  was  conferred  by  statute  rather  than  by 
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operation  of  the  constitution,  continued  U.S.  citizenship 
acquired  by  the  people  of  Puerto  Rico  under  the  Jones  Act  could 
be  made  conditional  by  Congress.   I  personally  tend  to  agree  with 
Professor  Tribe's  views  on  this  issue,  but  more  as  a  matter  of 
fairness  and  reason  than  certainty  about  the  legal  and  political 
process.    Like  Professor  Tribe  I  do  not  want  people  to  vote 
November  14th  out  of  fear  of  losing  citizenship.   But  neither 
Professor  Tribe  nor  I  can  demonstrate  that  the  citizenship  of 
this  or  future  generations  of  Puerto  Ricans  is  as  secure  as  the 
citizenship  of  U.S.  citizens  bom  in  the  states.    No  one 
familiar  with  the  history  of  federal  insular  policy  would  argue 
that  the  degree  of  discretion  Congress  has  under  the  Territorial 
Clause  is  consistent  with  the  principles  of  limited  power  that 
otherwise  characterize  our  constitutional  system  and  make 
citizens  of  the  states  secure  in  their  rights .    And  it  is  worth 
noting  that  if  the  Justice  Department  were  to  prevail  in 
defending  federal  actions  altering  the  existing  statutory 
citizenship  privileges  —  and  their  track  record  sustaining  the 
discretion  of  Congress  under  the  Territorial  Clause  is  excellent 
—  it  will  be  the  people  of  Puerto  Rico  and  not  the  outside  legal 
experts  like  Professor  Tribe  and  me  who  could  see  their 
citizenship  rights  eroded. 

9.    Those  who  say  the  citizenship  issue  should  not  be  raised 
because  it  is  a  scare  tactic  are  missing  the  point.   For  the 
question  of  federal  power  respecting  statutory  citizenship  goes 
to  the  very  essence  of  the  problem  with  the  current  judicial  and 
political  definitions  of  federal  power  in  the  insular  areas. 
For  example,  in  his  1989  legal  analysis  of  this  issue,  J.  H. 
Killian,  American  Law  Division,  Congressional  Research  Services, 
concluded  that  "...  the  limitation  of  the  first  sentence  of 
Section  1  of  the  Fourteenth  Amendment  would  not  restrain 
Congress'  discretion  in  legislating  about  the  citizenship  status 
of  Puerto  Rico."   The  CRS  was  asked  to  examine  congressional 
discretion  to  alter  U.S.  citizenship  if  Puerto  Rico  voted  for 
independence,  but  Killian 's  analysis  seems  also  to  conclude  that 
under  the  Insular  cases  Congress  has  discretion  to  condition, 
regulate,  modify  or  restrict  citizenship  and  its  privileges  as 
long  as  Puerto  Rico  is  an  unincorporated  territory.    According 
to  the  CRS,  only  U.S.  citizens  born  in  the  U.S.  have 
constitutionally  based  Fourteenth  Amendment  citizenship  rights, 
the  Commonwealth  of  Puerto  Rico  is  not  in  the  U.S.  for 
citizenship  purposes,  so  citizenship  acquired  by  being  bom  there 
is  not  protected  from  congressional  discretion  the  same  as  it  is 
for  Puerto  Ricans  born  in  one  of  the  fifty  states  in  the  union. 
In  a  1989  U.S.  Senate  hearing  on  Puerto  Rico  the  Deputy  Attorney 
General  of  the  United  States  testified  that  the  U.S.  Department 
of  Justice  holds  the  same  view  as  the  CRS  study,  stating  that 
"...Citizenship  acquired  pursuant  to  the  Fourteenth  Amendment  by 
birth  or  naturalization  in  the  United  States  is  constitutionally 
protected.   The  Supreme  Court  has  held,  however,  that  Congress 
has  authority  to  condition  citizenship  acquired  outside  of  the 
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territorial  boundaries  of  the  U.S.,  outside  of  the  states,  the 
District  of  Columbia,  or  a  territory  that  actually  has  been 
incorporated  into  the  United  States."   When  confronted  by  Senator 
McClure  with  Professor  Tribe's  opinion  that  Congress  has  limited 
its  discretion  by  enacting  the  Immigration  and  Nationality  Act, 
the  Deputy  Attorney  General  stated  that  " . . .we  would  view  as 
constitutionally  fundamental  that  Congress  can  amend,  repeal,  or 
otherwise  change  laws  that  it  has  passed.   And  if  my  citizenship 
comes  through  congressional  legislation,  then  it  theoretically 
can  be  affected  by  congressional  legislation."   Again,  all  this 
discussion  was  with  respect  to  the  independence  option,  and  the 
Deputy  Attorney  General  stated  that  as  a  matter  of  "political 
reality"  no  one  was  proposing  any  changes  to  citizenship  as  long 
as  Puerto  Rico  remained  a  U.S.  territory.   Perhaps  some  Puerto 
Ricans  will  take  comfort  in  that,  but  they  also  must  remember 
that  political  reality  can  change  when  your  political  status  and 
citizenship  are  matters  of  political  discretion  rather  than 
rights . 

10.  That  Congress  will  be  fair  to  Puerto  Rico  and  that  strong 
legal  objections  could  be  raised  if  Congress  approved  legislation 
modifying  citizenship  privileges  misses  the  point.   The 
distinction  between  statutory  citizenship  conferred  by  Congress 
in  an  exercise  of  Territorial  Clause  authority  and  14th  Amendment 
citizenship  arising  from  birth  in  a  state  is  less  a  practical 
political  or  even  legal  issue  than  a  fundamental  issue  of 
democracy  and  self-government.   It  illustrates  that  the  federal 
government's  authority  and  discretion  is  not  limited  in  the 
territories  as  it  is  in  the  states.    Who  wants  to  live  with  even 
the  theoretical  question  of  whether  basic  fundamental  rights  like 
citizenship,  rights  that  go  to  the  identity  of  a  people,  might  be 
subject  to  nullification  under  any  political  scenario?    What 
legal  community  accustomed  to  the  blessings  of  liberty  in  the 
states  would  want  their  legal  and  political  status  to  be  at  the 
discretion  of  a  political  system  in  which  the  governed  have  no 
voice?    While  the  federal  government  usually  is  motivated  by 
good  intentions,  people  want  rights  rather  than  privileges  that 
depend  on  the  good  intentions  of  others.    Again,  I  tend  to  agree 
with  Professor  Tribe  that  at  least  the  vested  citizenship  rights 
of  Puerto  Ricans  would  be  protected  on  equal  protection  or  due 
process  grounds,  but  that  is  an  expression  of  faith  and  trust 
rather  than  certainty  that  the  government's  power  is  limited  so 
that  a  particular  action  is  precluded  under  any  rational 
interpretation.   It  is  not  un-American  to  want  to  limit  the 
federal  goveimment's  powers.   Indeed,  that  is  the  essence  of  U.S. 
federalism,  and  the  problem  is  that  while  the  federal 
government's  powers  are  limited  in  the  states  there  are  no  clear 
and  unambiguous  limits  on  federal  power  in  the  territories. 

11.  The  Commonwealth  option  on  the  ballot  for  the  November  14th 
plebiscite  raises  the  question  of  whether  Congress  can  use  its 
Territorial  Clause  powers  in  a  positive  way  to  place  limits  on 
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federal  power  and  change  the  legal  and  political  relationship 
between  the  federal  government  and  the  unincorporated 
territories.   Since  the  Insular  Cases  were  decided  the  discretion 
of  Congress  has  been  used  only  to  achieve  the  modest  goals  of 
local  self-government  and  extension  of  federal  benefits  which 
Congress  has  determined  the  federal  government  could  afford  to 
make  available  in  the  territories  on  an  ad  hoc  basis.   The 
commonwealth  option  on  the  ballot  seeks  to  harness  the  very 
discretion  through  which  Congress  has  maintained  the  present 
territorial  system  to  create  a  new  paradigm  in 

federal/territorial  relations.   As  proposed,  commonwealth  seeks 
to  accomplish  within  the  framework  of  U.S.  constitutional 
federalism  what  free  association  accomplishes  in  the  context  of 
international  law.   It  seeks  to  put  the  legal  and  political 
relationship  between  the  territory  and  the  federal  government  on 
a  plane  of  mutuality,  and  proposes  an  intergovernmental  pact 
based  on  mutual  consent  with  respect  to  establishment  of  the 
relationship  or  changes  to  it.   In  essence,  the  proposed  mutual 
consent  relationship  constitutes  a  substitute  set  of  political 
and  legal  rights  to  compensate  for  the  inequalities  and 
indignities  of  commonwealth  status  as  it  exists  today  under 
federal  policy  equating  commonwealth  with  the  status  of 
unincorporated  territories.   The  goal  of  the  mutual  consent 
commonwealth  proposal  is  to  enable  Puerto  Rico  to  remain  within 
the  federal  union,  but  to  be  made  whole  for  the  lack  of  voting 
representation  in  Congress  and  participation  in  national 
elections  by  requiring  consent  of  the  local  constitutional 
government  to  acts  of  Congress  and  federal  policy  which  depart 
from  the  mutually  agreed  terms  of  the  proposed  commonwealth  pact. 

12.  The  commonwealth  status  defined  on  the  ballot  represents  an 
effort  to  win  federal  agreement  to  change  the  status  quo  for  the 
U.S.  territories.   Although  Senator  Johnston  referred  to  the 
mutual  consent  commonwealth  proposal  as  he  saw  it  in  1989  as  a 
"wish  list,"  in  Puerto  Rico's  case  it  also  can  be  understood  as 
an  attempt  to  make  up  forty  years  of  futile  efforts  to  change 
federal  policies  so  that  the  commonwealth  would  have  rights  and 
benefits  which  have  been  denied  on  the  basis  of  federal  views 
toward  unincorporated  territories .   The  people  of  Guam  and  their 
elected  leaders  have  been  seeking  enactment  of  a  Guam 
Commonwealth  Act  based  on  mutual  consent  for  years .    For  the 
smaller  territories  like  Guam  which  appear  not  to  have  any 
realistic  chance  to  achieve  full  self-government  through 
statehood,  the  drive  for  recognition  of  mutual  consent  rights  is 
imperative  to  address  the  inequality  inherent  in  the  lack  of 
voting  representation  in  Congress  or  vote  in  national  elections . 

13.  A  vote  for  commonwealth  in  Puerto  Rico  would  be  understood 
in  Washington  as  a  mandate  to  achieve  now  what  Puerto  Rico  did 
not  achieve  in  1952.    What  Puerto  Ricans  may  have  thought  they 
were  getting  in  1952  perhaps  remains  interesting  to  some,  but  as 
a  practical  political  matter  it  rapidly  is  becoming  a  matter  of 
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political  archeology.   To  argue,  for  instance,  that  Puerto  Rico 
seeks  federal  recognition  that  it  did  in  fact  achieve  mutual 
consent  commonwealth  in  1952  is  begging  the  question,  because  the 
court  cases  and  political  pronouncements  that  seem  to  support 
that  view  fall  far  short  of  overcoming  the  federal  policy 
position  that  mutual  consent  has  not  attached  in  the  case  of 
Puerto  Rico.   In  a  letter  of  February  15,  1991,  to  the  U.S. 
Senate,  former  Governor  Rafael  Hernandez  Colon  eloquently  argued 
his  administration's  position,  but  to  be  sustained  the  argument 
that  Puerto  Rico  achieved  sovereignty  and  mutual  consent  rights 
in  195  2  depends  on  a  sympathetic  audience.    For  example,  the 
Governor  strongest  argument  is  based  upon  the  statements  of  U.S. 
diplomatic  representatives  who  told  the  U.N.  in  1953  that  the 
Puerto  Rican  constitution  could  not  be  amended  unilaterally. 
Those  diplomats  probably  believed  that  to  be  the  case,  and 
Congress  probably  will  find  ways  of  working  its  will  on  Puerto 
Rico  without  gratuitously  amending  the  constitution.    But  saying 
that  creates  an  enforceable  mutual  consent  arrangement  —  that  no 
future  Congress  could  change  the  relationship  or  act  outside  the 
limits  of  the  existing  arrangements  —  does  not  necessarily  make 
it  so.    After  all,  why  should  Congress  cimend  the  Puerto  Rican 
constitution  unilaterally  when  the  Guerrero  case  discussed  below 
seems  to  indicate  that  even  where  Congress  has  imposed  a  mutual 
consent  requirement  on  itself,  the  federal  courts  will  adopt  a 
test  balancing  federal  interests  against  the  rights  of  the 
constitutional  government  under  the  commonwealth  arrangement? 

14.  The  relationship  between  Puerto  Rico  and  the  U.S.  has  been 
defined  through  40  years  of  practice,  and  the  expectations  both 
parties  had  in  1952  have  not  been  realized  in  every  case. 
Similarly,  the  U.S.  statute  approving  the  Compact  of  Free 
Association  with  the  Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  sought  to  preserve  more  of  the 
domestic  law  based  relationships  between  those  governments  and 
the  U.S.,  but  7  years  into  the  term  of  the  compact  the  freely 
associated  states  are  more  akin  to  fully  independent  nations,  and 
it  remains  to  be  seen  which  direction  those  relationships  will 
take  in  the  future.    The  lesson  Guam  has  learned  from  Puerto 
Rico's  experience  is  that  creating  mutual  consent  rights  requires 
explicit  and  binding  agreement,  not  "creative  ambiguity"  that 
enables  each  party  to  argue  in  favor  of  its  interpretation.   I 
make  this  statement  not  because  it  pleases  me  that  the  events  of 
1952  did  not  produce  a  more  definite  outcome  for  Puerto  Rico,  but 
because  it  is  time  to  recognize  that  the  relationship  between 
Puerto  Rico  and  the  federal  government,  at  least  on  the  legal  and 
political  status  issues,  has  been,  at  best,  a  40  year 
misunderstanding.    Thus,  again,  a  vote  for  commonwealth  in 
Puerto  Rico  would  mean  that  Puerto  Rico  wants  in  1993  what  it  has 
been  unable  to  achieve  under  federal  policy  since  1952. 

15.  Again,  a  vote  for  commonwealth  would  put  Puerto  Rico  on  the 
same  political  status  track  as  Guam  and  the  Commonwealth  of  the 
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Northern  Mariana  Islands  (CNMI).    Both  of  these  insular  areas 
are  struggling  to  push  back  the  boundaries  of  federal  territorial 
practice  and  establish  relations  on  the  plane  of  mutuality.    In 
this  context,  the  experience  of  the  CNMI  is  an  extremely 
important  case  study.   The  CNMI  won  certain  mutual  consent 
commitments  from  the  federal  government  under  its  Covenant  of 
Political  Union  with  the  U.S.  in  1976,  but  serious  conflicts  of 
law  and  policy  relating  to  citizenship  rights,  application  of  the 
Territorial  Clause  and  federal  versus  local  sovereignty  have 
plagued  the  relationship.   At  present  Congress  is  debating 
withholding  of  federal  economic  assistance  to  the  CNMI  because  of 
policy  clashes  over  immigration,  local  labor  practices  and 
authority  of  the  Department  of  Interior's  Inspector  General  to 
audit  local  budget  and  revenue  records.    On  September  1,  1993 
the  Court  of  Appeals  for  the  Ninth  Circuit  handed  down  a  decision 
on  the  status  of  the  CNMI  which  gives  encouragement  to  the 
proponents  of  mutual  consent  principles .    In  U.S.  v  Leon 
Guerrero  the  Interior  Department  had  argued  that  its  statutory 
audit  authority  extended  to  local  budget  and  revenue  records  and 
relied  on  the  Territorial  Clause.   The  court  ruled  that 
"...applicability  of  the  Territorial  Clause  to  the  CNMI,  however, 
is  not  dispositive  of  this  dispute.    Even  if  the  Territorial 
Clause  provides  the  constitutional  basis  for  Congress' 
legislative  authority  in  the  Commonwealth,  it  is  solely  by  the 
Covenant  that  we  measure  the  limits  of  Congress'  legislative 
power."   Although  the  Covenant  requires  both  governments  to  agree 
to  any  act  of  the  U.S.  Congress  which  would  modify  certain 
provisions  of  the  Covenant,  including  the  provision  giving  the 
CNMI  internal  self-government,  the  federal  courts  have  given 
those  rights  a  very  narrow  definition  and  limited  scope. 

16.    The  importance  of  the  Guerrero  ruling  to  Puerto  Rico  is 
that  the  court  agreed  that  Congress  had  limited  its  power  by 
approving  the  mutual  consent  requirement  in  the  CNMI  agreement. 
Unfortunately,  the  court  went  on  to  irule  that  the  act  of  Congress 
giving  the  Department  of  Interior  authority  to  audit  CNMI  local 
budget  and  revenue  records  did  not  impair  or  modify  the  provision 
of  the  Covenant  giving  the  CNMI  local  self-government.    Instead, 
the  court  ruled  that  as  long  as  the  U.S.  has  sovereignty  the 
federal  courts  must  balance  the  local  self  government  right  with 
legitimate  federal  interests,  and  that  mutual  consent  is  not 
required  for  an  act  of  Congress  "affecting, "  as  opposed  to 
impairing  or  infringing  upon,  the  right  of  self-government. 
Thus,  while  the  principle  that  Congress  can  limit  its  Territorial 
Clause  powers  was  confirmed  by  the  decision,  the  result  pointed 
up  the  difficulty  of  winning  a  federal  court  action  to  force  the 
federal  government  to  live  within  such  limits  when  dealing  with 
non-state  areas  in  which  it  historically  has  enjoyed  unlimited 
discretion.   Thus,  even  where  the  mutual  consent  right  is 
explicit  and  Congress  has  expressly  limited  its  power  to  alter 
the  status  agreement,  much  remains  to  be  done  to  establish  a  more 
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satisfactory  mutual  consent  status  that  does  not  depend  on 
favorable  interpretations  to  withstand  the  test  of  time. 

17.  From  the  preceding  discussion  it  becomes  clear  that  the 
struggle  for  mutual  consent  commonwealth  is  a  struggle  for  a 
political  status  that  has  never  existed  under  U.S.  law,  does  not 
exist  today,  and  which  will  never  exist  unless  the  federal 
government  agrees .   The  Puerto  Rican  experience  demonstrates 
mutual  consent  commonwealth  must  be  approved  by  the  U.S.  Congress 
as  a  substitute  set  of  political  rights  to  make  Puerto  Rico  whole 
and  as  fully  self-governing  as  possible  within  the  framework  of 
federalism.    If  the  Congress  will  never  agree  to  such  an 
arrangement  and  the  struggle  for  commonwealth  fails,  Puerto  Rico 
will  have  invested  yet  more  years  in  pursuit  of  a  new  equation  in 
federal/territorial  relations.    More  importantly,  if  neither 
Puerto  Rico,  Guam  nor  the  CNMI  are  able  to  achieve  a  satisfactory 
degree  of  self-government  as  non-state  areas  within  the  framework 
of  federalism,  then  they,  and  the  U.S.,  will  have  come  full 
circle,  and  only  statehood,  independence  or  free  association  will 
be  available  as  options  for  achieving  full  self-government. 

18.  When  history  makes  demands  upon  a  people  they  must  rise  to 
the  occasion  or  live  with  the  consequences.    In  the  last  decade 
of  this  century  history  demands  that  the  people  of  Puerto  Rico 
take  control  of  their  own  destiny.    At  the  threshold  of  a  new 
century  it  is  time  to  end  the  political  status  limbo  to  which  the 
people  of  Puerto  Rico  have  accommodated  themselves  during  the 
entirety  of  the  century  now  drawing  to  a  close.   The  President 
and  Congress  are  prepared  to  take  decisive  action  if  the  people 
of  Puerto  Rico  send  an  unambiguous  message  to  Washington  on 
November  14.    If  the  results  of  the  vote  are  ambiguous,  federal 
policy  toward  Puerto  Rico  will  remain  aunbiguous  as  well. 
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HOWARD  L.  HILLS 

During  15  years  of  public  service  in  the  Executive  Branch  of  the 
federal  government,  Mr.  Hills  was  an  outspoken  advocate  of  reform 
in  federal  law  and  policy  relating  to  the  insular  areas  under 
U.S.  administration.    From  1982  to  1986,  as  counsel  to  the 
National  Security  Council  interagency  office  which  managed  the 
political  status  process  leading  to  free  association  for  the 
Federated  States  of  Micronesia  and  Marshall  Islands,  Mr.  Hills 
was  able  to  bring  about  some  of  the  reforms  he  espoused. 

At  the  NSC  and  later  at  the  State  Department,  where  he  served 
from  1986  to  1989  as  Interagency  Counsel  in  the  Office  of  Freely 
Associated  State  Affairs,  Mr.  Hills  managed  legal  issues  in 
connection  with  several  political  status  plebiscites  in  the 
insular  areas  of  the  Pacific.   Some  of  these  votes  were  U.N. 
observed,  some  were  conducted  by  the  federal  government,  and  in 
some  cases  the  votes  —   like  that  scheduled  for  November  in 
Puerto  Rico  —   were  managed  by  local  government  pursuant  to 
local  law. 

In  the  period  since  admission  of  Alaska  and  Hawaii  as  states,  the 
Micronesian  political  status  process  is  the  only  model  of  a 
successful  political  status  change  for  a  U.S.  insular  area.    Mr. 
Hills  served  as  lead  counsel  for  the  NSC  interagency  office  in 
those  negotiations,  in  over  thirty  congressional  hearings  on  the 
Compact  of  Free  Association  for  the  Marshalls  and  FSM,  and  in 
proceedings  before  the  Trusteeship  Council  and  Security  Council 
of  the  U.N.  on  Micronesia  political  status  matters. 

Mr.  Hills  also  was  lead  international  law  counsel  for  the  Justice 
Department  litigation  tecim  representing  the  U.S.  in  four  federal 
court  actions,  two  appellate  court  proceedings  and  in  submissions 
to  the  U.S.  Supreme  Court  in  cases  challenging  —  unsuccessfully 
—  the  validity  of  the  political  status  process  in  the  Pacific 
islands . 

He  is  the  author  of  Compact  of  Free  Association  for  Micronesia: 
Constitutional  and  International  Law  Issues,  The  International 
Lawyer,  Vol.  18,  No.  3,  Summer  1984. 

From  1989  to  1993,  Mr.  Hills  served  as  Vice  President  and  General 
Counsel  of  the  Overseas  Private  Investment  Corporation  (OPIC),  a 
federal  agency  which  provides  annually  more  than  $7  billion  in 
political  risk  insurance  and  finance  incentives  to  U.S. 
businesses  investing  in  over  130  countries.    He  currently  is 
with  the  law  firm  of  Stroock  &  Stroock  &  Lavan . 
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EMBARGOED  UNTIL  DELIVERED 

Prepared  Statement  of  Dr.  Glenn  Jenkins-^,  Director 

International  Tax  Program,  Harvard  Law  School,  Harvard  University 

to  the  House  Foreign  Relations  Committee 

Subcommittee  on  Western  Hemisphere  Affairs  and 

Subcommittee  on  International  Security,  International 

Organizations  and  Human  Rights 

Hearings  on  H.  Con.  Res.  94,  a  resolution  expressing  the  sense  of 
the  Congress  regarding  the  expression  of  self-determination  by 

the  people  of  Puerto  Rico. 

U.S.  House  of  Representatives 
Washington,  D.C. 
October  5,  1993. 


INTRODUCTION 

From  an  economic  perspective,  statehood  for  Puerto  Rico  is  not 
only  feasible  but  crucial.  Puerto  Rico's  economy  is  a  photocopy  of 
the  situation  in  many  unsuccessful  developing  nations:  namely, 
immense  bureaucratic  centralization,  a  capital-city  mentality,  and 
a  decaying  infrastructure.  Its  bloated  public  sector  is  not  only 
growing  3.5  times  faster  than  the  private  sector,  but  seems  im-T.une 
to  privatization  as  well. 

The  people  of  Puerto  Rico  have  a  right  to  self-determination. 
Their  expression  of  preference  on  status  is  not  only  a  major  issue 
of  human  rights  but  also  the  dominant  economic  problem,  since  the 
uncertainty  surrounding  this  issue  has  paralyzed  all  progress 
toward  needed  economic  reforms. 

The  proponents  of  the  status  quo  should  be  aware  of  Puerto 
Rico's  economic  malaise.  The  Puerto  Rican  economy  has  stagnated  for 
the  past  two  decades  and  requires  a  restructuring.  In  August,  199  3, 
unemployment  was  18.4  percent  and  labor  force  participation  was 
46.9  percent.  Migration  to  the  mainland  has  been  around  1  percent 
per  year.  And  yet  the  dominant  thrust  of  the  three  political 
parties,  respectively,  are  commonwealth,  independence,  and 
statehood  rather  than  the  economy. 

Why  have  Malaysia,  Korea,  Chile,  and  others  prospered  while 
Puerto  Rico  has  languished?  Those  other  governments  positioned 
themselves  to  support  the  private  sector  through  investments  in 
human,  commercial,  and  physical  infrastructure.  Further,  they 
reformed  their  tax  structures,  enforced  compliance,  and  mobilized 
resources  so  that  their  people  could  be  self-reliant  and  their 


The  views  expressed  in  this  testimony  are  the  personal 
views  of  Dr.  Glenn  Jenkins,  and  not  those  of  Harvard  University. 
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economies  could  grow.  Puerto  Rico,  on  the  other  hand,  has  relied 
almost  exclusively  on  direct  government  interventions  and  tax 
subsidies  such  as  section  936,  which  exists  at  the  will  of  the  U.S. 
Congress . 

In  addition  to  the  important  real  reasons  for  investing  in 
Puerto  Rico,  statehood  would  make  permanent  the  current  advantages 
it  has  over  similar  locations  competing  for  investment,  including 
exemption  from  U.S.  tariffs,  use  of  the  U.S.  dollar,  and  protection 
under  the  U.S.  legal  system.  Statehood  would  differentiate  Puerto 
Rico  from  its  competitors,  such  as  the  Caribbean  Basin  Initiative 
countries  and  Mexico. 

SUMMARY  OF  FINDINGS 

The  following  conclusions  have  been  extracted  from  a  report 
entitled  Puerto  Rican  Statehood:  A  Precondition  to  Sound  Economic 
Growth,'^  originally  written  in  1990  and  currently  in  its  third 
updating. 

*  Puerto  Rico's  economy  and  government  require  a  significcint 
overhaul  if  the  island  hopes  to  compete  in  the  1990s  and  21st 
century .  A  new  strategy  for  long-term  economic  development  is 
essential.  Puerto  Rico's  economy  really  does  not  work.  It  is 
currently  plagued  by  high  unemployment,  low  labor  force 
participation,  and  a  high  rate  of  migration  to  the  mainland. 
The  economy  is  also  dependent  on  an  outdated  development  model 
based  on  government  assistance  and  tax  credits  to  attract 
investment;  its  centerpiece,  the  section  936  tax  credit 
program.  The  public  sector,  meanwhile,  appears  politically 
paralyzed  and  incapable  of  reform. 

*  Important  real  reasons  exist  for  investing  and  reinvesting  in 
Puerto  Rico.  These  include  a  marvelous  climate;  a  well- 
developed  financial  infrastructure;  an  inexpensive  and 
productive  labor  force;  and  a  cultural  and  geographic 
background  making  it  a  natural  conduit  to  the  increasingly 
important  Latin  American  market.  The  stability  and  certainty 
of  statehood  is  needed  to  put  those  forces  to  work. 

*  Puerto  Rico's  public  sector  is  not  satisfying  the  conditions 
necessary     for     sustained     growth.      We   have   identified   the 


^  Hexner,  J.  Tomas,  G.  Jenkins,  H.  F.  Ladd,  and  K.  R. 
LaMotte,  Puerto  Rican  Statehood:  A  Precondition  to  Sound  Economic 
Growth,  (Cambridge,  Massachusetts:  Hex  Inc.,  1993).  Copies  may  be 
requested  through  Hex  Inc.  by  telephone  at  617  876  5570,  by 
facsimile  at  617  876  7317,  or  by  writing  to  48  Brattle  Street, 
Cambridge  MA  02138. 
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following  problems:  excessive  growth  in  government  spending 
and  employment,  insufficient  investment  in  infrastructure  and 
education,  neglect  of  the  natural  environment,  and  an 
inefficient  public  corporations  sector. 

Statehood  would  spur  government  reform.  Residents  of  Puerto 
Rico  suffer  a  very  high  tax  burden.  The  responsibility  of  full 
federal  taxes  will  create  pressure  on  the  island  to  make 
fiscal  adjustments  in  the  range  of  $1  billion  to  $1.3  billion. 
Much  of  this  amount  could  be  generated  through  such  measures 
as:  improving  income  and  excise  taxes  compliance; 
privatization  and  elimination  of  public  corporations,  such  as 
the  Sugar  Corporation;  increasing  the  self-sufficiency  of 
remaining  public  corporations  and  imposing  upon  them  the 
responsibility  of  making  contributions  to  the  central 
government  through  different  means;  and  reducing  the  size  of 
the  central  government  by  eliminating  and  consolidating 
agencies  and  programs,  and  implementing  a  hiring  freeze  and 
gradual  personnel  reduction. 

Statehood  would  result  in  the  eventual  elimination  of  section 
93  6,  a  subsidy  that  is  inefficient  and  costly,  increasingly 
ineffective  in  providing  jobs  in  Puerto  Rico,  and  inconsistent 
with  both  U.S.  Treasury  policy  and  the  island's  future  long- 
run  growth.  Section  936  represents  a  monumental  subsidy  by  the 
federal  government,  with  little  to  show  for  it.  Approximately 
$2.5  billion  in  revenues  are  foregone  every  year  for  an 
average  annual  tax  revenue  cost  of  over  $22,000  per  936 
industry  employee.  The  revenue  cost  per  dollar  of  wages  paid 
averages  $1.09  (increasing  to  $6.22  for  the  incremental  wage 
benefit) .  Perhaps  most  egregiously,  it  would  take  the  federal 
government  only  two  and  a  half  years  (at  the  current  rate  of 
tax  costs)  to  buy  back  entirely  the  net  investments  of  section 
936  companies  in  Puerto  Rico.  Thus,  regardless  of  the  status 
issue,  the  section  936  tax  subsidy  should  be  abandoned. 

Statehood  not  only  requires  that  section  936  be  phased  out, 
but  also  provides  an  ideal  opportunity  to  begin  more  effective 
development  initiatives.  A  well-designed  structural  adjustment 
fund  could  counter  any  possible  adverse  short-term  economic 
effects  of  phasing  out  section  936  while  at  the  same  time 
providing  an  environment  more  conducive  to  the  long-run 
economic  growth  of  the  island.  Proper  design  of  the  timing  of 
the  transitional  adjustments  and  the  nature  of  the  structural 
adjustment  fund  are  necessary  to  assure  that  statehood  leads 
to  the  desired  goal  of  promoting  an  effective  development 
strategy. 

The  effectiveness  of  that  structural  adjustment  fund — as 
well  as  Puerto  Rico's  development  prospects — require  that  the 


98 


grant  not  be  co-mingled  with  normal  government  funds,  as  has 
been  implicitly  suggested  in  past  legislation.  It  should  be 
set  up  as  a  trust  in  the  context  of  an  agreed-upon  development 
strategy. 

*  Statehood  implementing  legislation,  appropriately  designed, 
can  achieve  budget  neutrality,  allow  for  a  reasonable 
transition,    and   provide    for   a    structural    adjustment    fund.    A 

properly  designed  transition  package  could  generate  revenues 
in  the  region  of  $6.9  billion  for  the  U.S.  Treasury  in  the 
first  eight  years  of  statehood  alone.  Thus,  even  with  revenue 
neutrality  for  the  federal  budget,  a  significant  pool  of  funds 
could  be  made  available  during  the  transition  to  Puerto  Rican 
residents  to  promote  economic  growth  under  statehood.  The 
success  of  the  transition  period  depends  on  the  rapid  (but 
fair)  phase-out  of  section  936,  combined  with  a  strategy  of 
introducing  federal  taxes  and  federal  entitlements  together. 

*  The  effect  on  work  incentives  of  extending  full  federal 
welfare  payments  to  Puerto  Rico,  as  would  occur  under 
statehood,  depends  on  the  economy's  ability  to  grow  and  create 
jobs.  By  serving  as  a  precondition  for  the  long-term  economic 
growth  of  the  island,  statehood  would  be  a  positive  force  in 
strengthening  the  work  opportunities  for  Puerto  Ricans.  In 
this  sense  statehood,  with  its  concomitant  political  renewal 
and  empowerment,  would  build  the  foundation  for  economic 
growth  and  also  assure  a  more  adequate  safety  net  of  fair 
social  welfare  programs. 

CHANGE  REQUIRES  PRESSURE 

Change  will  occur  only  with  the  discipline  required  by 
statehood.  Recent  history,  political  reality,  and  vested  interests 
indicate  that  needed  reforms  are  unlikely  in  the  absence  of 
external  prodding.  Specifically,  statehood  would  resolve  the  status 
question.  Mainland  residents  underestimate  the  extent  to  which 
Puerto  Rican  politics  revolve  around  the  status  issue.  Consider 
that  the  platforms  of  the  three  major  political  parties  there  hold 
out  their  support  of  statehood,  commonwealth,  or  independence  as 
their  central  defining  characteristics.  Further,  economic  and 
fiscal  policy  tends  to  focus  on  the  real  and  imaginary  impacts  of 
the  section  936  tax  preference,  which  has  little  to  do  with  the 
development  of  conditions  for  sound  economic  growth.  Because  the 
status  issue  has  so  dominated  Puerto  Rican  politics,  substantial 
economic  or  political  reform  cannot  take  place  until  it  is 
resolved. 

The  public  sector  needs  streamlining.  Consider  the  following: 


99 


Rapid  growth  of  employment:  Between  1970  and  1990,  government 
employment  grew  at  an  average  rate  of  3.5  percent,  compared  to  a 
0.97  percent  growth  rate  for  nongovernmental  employment.  The 
government  is  by  far  the  largest  employer:  about  one  in  four 
workers,  compared  to  one  in  six  workers  for  the  mainland  government 
which,  most  would  agree,  requires  significant  downsizing. 

Rapid  growth  of  government  expenditures:  Between  1980  and 
1992,  Puerto  Rico's  nominal  government  expenditures  (not  including 
its  municipalities)  grew  at  an  average  annual  rate  of  8.2  percent, 
compared  to  5.7  percent  for  personal  income. 

Insufficient  spending  on  education:  In  1990,  Puerto  Rico  spent 
$1,825  per  elementary  and  secondary  education  pupil,  compared  to 
the  lowest  state's  expenditure  of  $2,730  per  pupil.  This  was  only 
18.3  percent  of  government  expenditures  in  1991,  compared  to  35 
percent  on  the  mainland,  yielding  a  high-school  graduation  rate  of 
63.2  percent,  which  was  9.4  percentage  points  lower  than  the  U.S. 
average . 

Decline  in  investment  in  infrastructure  and  public  works: 

Inflation-adjusted  government  construction  (including  public 
enterprises)  and  investment  in  public  works  fell  between  1975  and 
1990,  and  fell  even  more  sharply  when  compared  to  the  growth  of  the 
Gross  Domestic  Product.  The  U.S.  mainland  displayed  a  similar 
trend,  and  that  is  indeed  a  bad  situation,  but  such  neglect  is  even 
more  harmful  to  an  emerging  economy  like  Puerto  Rico. 

Neglect  of  environmental  and  natural-resource  regulation: 

Puerto  Rico's  nine  Superfund  sites  on  the  National  Priority  List"^, 
with  a  cleanup  bill  that  could  reach  $20  million  per  site, 
demonstrate  Puerto  Rico's  environmental  negligence.  A  report  by  the 
Natural  Resources  Defense  Council  criticized  the  government's 
resource  management,  particularly  with  respect  to  Puerto  Rico's 
forests  and  endangered  species.'*  The  report  noted  some  specific 
lapses;  specifically,  none  of  the  $2  million  appropriated  for 
conservation  land  purchases  by  the  legislature  in  1988  had  been 
spent. 

An  ineffective  revenue  collections  process:  A  1987  study  on 
income  and  excise  tax  reform  in  Puerto  Rico  prepared  by  Booz,  Allen 
&  Hamilton  estimated  that  $1.5  billion  in  personal  income  went 
untaxed  in  1984  because  of  non-filing  and  under-reporting,  and  that 


^  Caribbean   Business ,    June  7,  1990,  p. 30. 

^  Natural  Resources  Defense  Council,  "Extinction  in  the 

Enchanted  Isle:   Protecting  Our  Puerto  Rican  Species,"  May  1990,  p. 
57. 
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an  additional  $135  million  could  be  collected  annually  by  improving 
tax  administration,  enforcement,  and  compliance  incentives.^  This 
situation  has  not  improved. 

Large  fiscal  drain  associated  with  public  corporations:  Most 
public  corporations  were  originally  designed  to  be  self-supporting, 
but  the  great  majority  are  heavily  subsidized  by  the  commonwealth 
government.  The  Sugar  Corporation,  for  example,  derived  64  percent 
of  its  operating  funds  from  the  general  fund  in  the  1990  budget. 
Direct  subsidies  are  provided  through  annual  legislative 
appropriations  for  capitalization,  investment,  and  operations 
costs.  In  fiscal  year  1991-'92  public  corporation  appropriations 
totalled  almost  $1.3  billion,  over  30  percent  of  the  general  fund 
budget.^ 

Economic  reform  requires  political  will.  The  requirements  and 
discipline  of  statehood  will  create  the  will. 

THE  THREE  MOST-FREQUENTLY  ASKED  QUESTIONS  REGARDING  STATEHOOD 

The  questions  most  frequently  asked  about  statehood  for  Puerto 
Rico  regard  the  impact  of  statehood  on  the  U.S.  Treasury,  the 
implications  of  statehood  on  Puerto  Rico's  fiscal  structure,  and 
the  ramifications  of  the  phasing  out  of  section  936. 

Impact  of  Statehood  on  the  U.S.  Treasury:  Statehood  will  have  four 
potential  impacts  on  the  federal  budget.  First,  the  federal 
government  will  spend  more  on  health  and  welfare  programs  in  Puerto 
Rico.  Second,  U.S.  corporate  subsidiaries  in  Puerto  Rico  operating 
under  section  936  will  pay  federal  taxes.  Third,  Puerto  Rico 
residents  and  businesses  will  have  to  pay  federal  corporate  income, 
personal  income,  and  excise  taxes  from  which  they  were  exempt  under 
commonwealth  status.  Fourth,  as  it  has  done  historically  for  most 
other  new  states,  the  federal  government  may  choose  to  smooth  the 
transition  to  statehood  by  providing  some  form  of  structural 
adjustment  fund. 

The  impact  will  depend  on  two  factors:  1)  assumptions  about 
how  firms,  people,  and  the  economy  will  change  their  behavior  in 
response  to  statehood,  and  2)  policy  decisions  about  the  phase-in 
of  the  various  components  of  the  change  and  of  the  form  of  the 


Booz,  Allen  &  Hamilton,  "Final  Report  on  the  Tax  RaiJorm 
Program,"  prepared  for  the  Department  of  Treasury,  Commonwealth  of 
Puerto  Rico,  February  12,  1987,  p.  ''  Figures  in  1987  dollars. 
[Hereinafter,  "the  Booz,  Allen  r  -- 

^     ibid.   See  Appendix  B-2,   which  lists  general   funds 
appropriations  to  public  corporations. 
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structural  adjustment  fund. 

We  recommend  a  seven-year  transition  period  in  which  the 
expenditure  and  revenue  sides  are  made  consistent  with  one  another 
to  achieve  financial  and  political  harmony.  It  is  important  that 
the  extension  of  entitlement  programs  not  be  seen  as  a  "welfare 
windfall,"  which  might  encourage  abuse  and  dependence,  but  rather 
should  reflect  a  collateral  assumption  of  the  responsibilities 
inherent  in  a  federal  system. 

Our  estimates  use  official  data.  We  accept  the  five-year 
phase-out  of  section  936  because  fair  treatment  demands  that  these 
firms  have  time  to  make  investment  decisions  with  full  knowledge  of 
changes  in  the  tax  law.  From  the  perspective  of  the  U.S.  treasury, 
the  major  increased  outlays  from  entitlements  come  from  Food 
Stamps,  Medicaid,  and  Social  Security  Insurance.  The  major  items 
which  increase  revenues  to  the  U.S.  Treasury  emerge  from  the 
phasing  out  of  section  936  and  the  payment  by  Puerto  Rico  residents 
of  personal,  corporate,  excise,  and  rum  taxes  and  tariffs.  Using  a 
10-percent  discount  rate  for  the  period  of  1994  through  2001,  the 
increase  in  revenue  to  the  U.S.  Treasury  from  Puerto  Rico  becoming 
a  state  would  be  on  the  order  of  $6.9  billion.'  From  the 
perspective  of  Puerto  Rico,  the  present  value  of  the  net  inflow  to 
the  island  would  be  $6.88  billion. 

Implications  on  Puerto  Rico's  fiscal  structure:  In  1990,  the 
U.S.  Treasury  Department  estimated  federal  revenues  from  non-936 
corporate  income  taxes,  individual  income  taxes,  and  new  excise 
taxes  at  $1.2  billion  in  1994.  Examining  the  fiscal  structure  from 
another  perspective,  in  1990  Puerto  Rico's  tax  burden  was 
approximately  4  percent  higher  than  the  U.S.  average  for  state  and 
local  taxes  and  the  total  tax  burden  in  the  State  of  Mississippi. 
To  bring  its  tax  burden  in  line  with  the  mainland  and  to  make  it 
competitive  with  other  states,  Puerto  Rico  would  have  to  reduce  its 
tax  burden  by  about  5  percent,  which  at  1990  income  levels 
translates  to  $0.95  billion,  29  percent  of  1990  Commonwealth-source 
revenues . ® 

On  the  other  hand,  federal  funds  (particularly  for  entitlement 
programs)  will  free  up  some  locally  generated  funds  for  other 
purposes  of  about  $249  million  by  substituting  Medicare  funds.  Food 
Stamps,  and  public-health  programs.^  The  implications  of  the  above 
scenario  should  be  clear.  Puerto  Rico  will  have  to  adjust  and  cut 


See  Table  IV  of  Hexner  et  al, 
See  Table  II-4,  Hexner  et  al, 
See  Table  II-5,  Hexner  et  al. 
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back  the  size  and  scope  of  its  public  sector. 

We  can  pinpoint  reforms  and  policy  measures  that  would  have  a 
net  benefit  of  roughly  $1.4  billion.  ■'■°  Namely,  by  substituting 
federal  programs  for  local  programs,  for  local  services  $249 
million  are  saved.  By  freezing  public-sector  hiring  and  assuming  an 
average  attrition  rate  of  5  percent  per  year,  $243  million  could  be 
saved  over  three  years  by  reducing  public-sector  employment  by 
23,000  employees.  Increasing  the  self-sufficiency  of  public-sector 
corporations  would  yield  $50  million;  phasing  out  the  Sugar 
Corporation  would  yield  $25  million;  and  reorganizing  the  public- 
corporations  sector  and  imposing  taxes  would  yield  $200  million. 
Further,  improving  income  tax  and  excise  tax  compliance  would  yield 
$690  million. 

The  implications  of  phasing  out  section  936:  Section  936  has 
been  an  expensive  subsidy  program  for  the  federal  government  and  an 
ineffective  agent  for  the  economic  development  of  Puerto  Rico.  The 
revenue  lost  to  the  federal  government  due  to  section  936  would  in 
only  two  and  a  half  years  buy  back  the  entire  existing  net 
investment  of  936  companies  in  Puerto  Rico.  This  $2.4  billion 
annual  subsidy  was  approximately  twice  as  high  as  the  real  cost  of 
capital  for  these  firms.  ■'■■'■  The  annual  cost  of  Section  936  in  1989 
(the  latest  year  for  which  Treasury  Department  data  are  available) 
was  in  excess  of  2.4  billion;-'-^  the  present  value  in  1993  of  its 
cumulative  cost  from  1973  to  1989  is  roughly  $51.6  billion.--^ 

A  major  purpose  of  section  936  was  to  promote  investment  by 
U.S.  corporations  to  create  jobs  in  Puerto  Rico.  In  1989  (the 
latest  year  for  which  disaggregated  data  are  available) ,  section 
936  industries  employed  approximately  106,000  workers,  slightly 
more  than  two-thirds  of  the  total  number  of  people  employed  in 
manufacturing  in  Puerto  Rico.-'-'*  In  terms  of  total  employment  in 


^°    See  Table  II-6,  Hexner  et  al. 

^^    See  Table  III-l,  Hexner  et  al. 

-'•^  See  J.  Bradford,  U.S.  Department  of  Treasury,  "U.S. 
Possessions  Corporations  Returns,  1989"  p.  99. 

■"■■^  See  Treasury  Department,  Sixth  Report,  Table  4-11;  J, 
Bradford,  U.S.  Department  of  the  Treasury,  "U.S.  Possessions 
Corporations  Returns,  1989"  p.  99.  Figures  for  1984  and  1986  were 
imputed  by  taking  the  mean  between  available  data  for  1985  and 
1987.   The  discount  rate  used  was  8  percent. 

-^  Column  2  of  Table  III-l  provides  a  breakdown  by  sector  of 

section  936  employment  data. 
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Puerto  Rico,  section  936  workers  represented  only  12  percent  of  tne 
work  force.  ^  The  average  revenue  cost  of  section  936  per  employee 
was  $22,375  in  1989,  ranging  from  $66,000  in  the  pharmaceutical 
industry  to  about  $1,700  in  the  textile  industry.  The  high  revenue 
cost  per  employee  in  the  pharmaceutical  industry  results  from  its 
receiving  the  largest  share  of  the  tax  benefits  (50  percent)  while 
employing  only  17  percent  of  the  workers  in  936  industries.  In 
contrast,  the  apparel  industry  received  1.6  percent  of  the  tax 
benefits  and  employed  18.5  percent  of  the  936  workers.  Comparing 
the  average  revenue  cost  of  $22,375  in  1989  to  the  average  wage 
compensation  of  $20,540,  the  revenue  cost  per  dollar  of  wages  paid 
across  all  industries  was  $1.09.-'-^  In  the  pharmaceutical  industry, 
the  subsidy  per  dollar  of  wages  paid  was  about  double  the  average, 
$2.17.  In  terms  of  936  generating  employment,  the  manufacturing 
share  of  Puerto  Rico's  Gross  Domestic  Product  increased  from  29  to 
36  percent  between  1975  and  1992  while  the  share  of  manufacturing 
income  accruing  to  labor  declined  from  48  to  25  percent  over  that 
period  of  time. 

Consider  section  936  from  three  points  of  view.  From  the  point 
of  view  of  the  U.S.  Treasury,  it  would  be  less  expensive  to  receive 
the  taxes  from  93  6  companies  and  to  cooperate  with  the  government 
of  Puerto  Rico  and  its  private  sector  to  funnel  that  investment 
into  the  economy  in  a  more  efficient  way.  From  the  point  of  view  of 
a  development  strategy,  using  tax  subsidies  as  the  major  impetus 
for  growth  is  not  in  tune  with  today's  or  tomorrow's  world. 
Development  strategy  must  be  geared  to  competitiveness  and  growth, 
and  not  to  dependency  on  "tax  gimmicks."  Third,  how  will  the  936 
corporations  react  to  the  phasing  out  of  this  subsidy?  Naturally, 
only  time  will  tell,  but  it  would  seem  reasonable  to  assume  that, 
since  the  U.S.  Treasury  has  been  against  936  over  the  recent  past 
and  with  the  increased  focus  on  the  U.S.  budget  deficit,  936 
companies  made  their  recent  investment  decisions  in  Puerto  Rico 
with  the  knowledge  that  the  936  benefits  would  be  relatively  short- 
lived. Further,  with  respect  to  the  section  936  pharmaceutical 
companies,  their  plants  in  Puerto  Rico  are  FDA  approved  and 
operating  efficiently;  so  moving  out  is  an  unlikely  option.  Note 
should  be  taken  of  the  Congressional  Budget  Office  projections  of 
the  effect  of  the  phasing  out  of  section  936  on  Puerto  Rico's 
growth.  With  deference  to  the  C.B.O.,  there  is  a  major  flaw  in  the 
model,  in  that  they  assume  that  936  companies  will  phase  out,  and 
they  do  not  assume  that  any  other  investments  will  replace  936. 
Without  arguing  over  the  future,   it  should  be  noted  that  our 


■"•^  The  source  for  1989  section  936  employment  data  is  U.S. 
Department  of  Treasury,  "U.S.  Possessions  Corporations,  1989," 
Table  2. 

^^    See  Table  III-2,  Hexner  et  al. 
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assumption  is  that  not  only  will  other  investments  replace  936,  but 
the  capital  output  ratios  of  these  investments  will  be  more 
favorable  to  the  creation  of  jobs  in  Puerto  Rico.  Still,  prudence 
dictates  that  a  structural  adjustment  fund  be  created  to  insulate 
the  economy  from  any  unpredictable  ramifications  of  the  phasing  out 
of  936.  This  fund  should  improve  the  efficiency  of  the 
infrastructure  and  improve  the  ability  of  the  education  system  to 
deliver  quality  training. 

CONCLUSION 

Statehood  presents  this  welcome  catalyst  for  change.  Indeed, 
the  economic  future  of  Puerto  Rico  remains  bleak  unless  significant 
reforms  are  implemented  soon.  In  simple  terms,  statehood  is  a 
precondition  for  such  reforms. 
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Ronald  Fernandez 

Professor  of  Sociology 

Central  Connecticut  State  University 

New  Britain,  Connecticut 


THE  WORLD ^S  QLPgST  COLONY 

Good  afternoon  members  of  the  Committee.  ThanX  you  for  allowing 
ma  to  be  part  of  this  discussion.  I  wish  to  note  that  all  the 
quotes  I  will  cite  come  from  U.S.  government  documents.  Copies  of 
all  the  documents  quoted  are  attached  to  ay  statement  and  I 
respectfully  asJc  that  they  be  made  part  of  the  Committee's  public 
record. 

Congressman  Fred  Crawford  was  a  principal  architect  of  the 
governmental  system  today  called  the  Commonwealth  of  Puerto  Rico. 
On  June  30,  1950,  the  Congressman  made  the  following  comment  when 
he  and  his  colleagues  debated  the  significance  of  Puerto  Rico's 
proposed  constitution:  "At  no  time  have  1  ever  thought  Puerto  Rico 
could  ever  support  statehood.  Certainly  Puerto  Rico  cannot  support 
any  type  of  independence.  .  .But  Puerto  Rico  can  be  a  colonial 
possession  and  have  a  great  deal  to  say  about  her  own  government, 
under  which  the  Puerto  Ricans  live." 

Puerto  Rico  was  a  colony.  This  was  so  taken  for  granted  by 
Congressman  Crawford  that  he  called  Puerto  Ricans  "our  subjects"  on 
the  floor  of  the  House  in  1949.  Crawford  told  the  truth  and  so  did 
Senator  Henry  Jackson  when  he  made  this  comment  in  April  of  1974. 
"Jackson  said  that  Puerto  Rico  became  part  of  the  U.S.  by  an  act  of 
conquest.  He  said  that  even  if  the  people  were  to  vote  for 
independence,  Puerto  Rico  can't  become  so.  He  further  added  that 
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English  must  be  tha  dominant  language  it  statehood  ie  askea  for.  In 
sunaary  neither  independence,  developed  commonwealth  or  statehood 
can  be  had.  They  must  remain  a  colony." 

As  we  sit  here  today  Puerto  Rico  ha?*  been  an  American  colony  for 
95  years.  This  is  a  terrible  contradiction  for  the  United  States  - 
the  world's  oldest  representative  democracy  owns  the  world's  oldest 
colony-  and  this  contradiction  is  exacerbated  by  our  continual 
refusal  to  permit  real  self  determination  to  the  Puerto  Rican 
people. 

For  example,  in  1945  over  57%  of  Puerto  Rico's  elected 
representatives  publicly  favored  the  independence  bill  then  before 
Congress.  They  also  asked  for  a  plebiscite,  the  bill  was  vetoed  by 
then  Governor  Tugwell,  it  was  passed  over  his  veto  by  the  Puerto 
Rican  legislature,  and  it  was  then  sent  to  President  Harry  Truman. 
He  vetoed  the  bill  and  expressly  denied  even  a  possible  expression 
of  the  democratic  will  of  the  Puerto  Rican  people  because  Congress 
explicitly  refused  to  offer  either  statehood  or  independence  as 
political  possibilities.  As  the  President  publicly  indicated, 
approval  of  the  plebiscite  bill  "might  erroneously  be  construed  by 
the  people  of  Puerto  Rico  as  a  commitment  that  the  United  States 
would  accept  any  plan  that  might  be  selected  at  the  proposed 
plebiscite." 

Self  determination  only  meant  the  will  of  Congress  and  the 
President.  Puerto  Rico's  expressed  preferences  were  disregarded  in 
1946;  and  in  early  1954  U.S.  Ambassador  to  the  United  Nations  Henry 
Cabot  Lodge  also  showed  no  respect  for  the  expressed  will  of  Puerto 
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Rican  voters.  After  Aabassador  Krishna  Menon  of  India  harshly 
criticized  the  United  States  for  it»  colonial  policies,  Lodge 
devised  a  plart  to  win  international  praise  by  making  Puerto  Rico  an 
Independent  nation.  The  problem  was  the  Puerto  Rican  people.  In 
1952  they  had  overwhelmingly  voted  for  Commonwealth  so  Lodge  tried 
to  find  a  way  to,  among  other  things,  secretly  move  the  Governor  of 
Puerto  Rico  to  think  about  becoming  its  first  President.  Lodge 
failed  In  1954  but  he  never  gave  up.  With  the  same  motives  in  mind 
he  tried  to  once  again  make  Puerto  Rico  independent  in  1956  and 
this  time  he  had  support  from  the  House  of  Representatives.  Speaker 
Joseph  Martin  told  the  white  House  that  "Congress  would  gladly  shed 
Puerto  Rico  at  any  time  and  to  give  hin  a  proposed  resolution 
which  h«»  would   talk  over  with  some   of  the  boys." 

The  talk  led  nowhere.  However,  In  1978  aides  to  President  Carter 
discovered  that  democracy  had  lost  rather  than  gained  ground  in 
Puerto  Rico  during  the  Kennedy  and  Johnson  Administrations. 
According  to  documents  handed  over  by  the  Bureau,  the  FBI  actively 
subverted  the  will  of  the  Puerto  Rican  people  during  the  1960 's  and 
early  1970' s.  The  staff  report  located  in  the  Carter  Library  states 
that  "the  United  States  has  repeatedly  and  pridefully  declared  its 
policy  on  political  status  to  be  that  of  self  determination.  Yet 
here  is  a  record  of  a  decade  of  hanky-panky.  Conceivably  the  FBI 
might  be  forgiven  for  keeping  a  watchful  eye  on  violence  prone 
groups.  .  .What  is  not  acceptable  is  a  campaign  of  disruption  of  what 
functioned  as  a  legally  constituted  party.  .  .What  is  most  damaging 
is   the    FBI    swashbuckling   at   the   time   of    the   plebiscite    (is   that 
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self  deteminaticn)  and  ev«n  at  tiie  tlo*  of  the  1968  general 
election." 

President  Carter's  response  to  this  report  was  to  once  again 
solemnly  reaffirm  the  U.S.  conunitment  to  self  determination. 
However,  when  Congress  debated  a  plebiscite  in  1990  Congressman 
Morris  Udall  explained  self  determination  in  the  same  manner  as 
Harry  Truman  in  1946.  Udall  said,  "...it  must  be  made  very  clear 
that  the  exact  details  of  status-implementing  Itgislation  cannot  be 
determined  in  advance,  and  that  while  we  can  assure  through  this 
legislation  that  a  winning  status  will  be  considered  by  both  Houses 
of  Congress  we  cannot  assure  enactment  or  that  the  bill  will  be 
precisely  what  the  winning  political  party  will  prefer." 

Members  of  the  Committee,  genuine  self  determination  means 
only  one  thing:  Unqualified  acceptance  of  the  democratically 
expressed  will  of  the  Puerto  Rican  people.  When  Congressman  Udall 
said  he  would  only  consider,  or  even  disregard,  the  will  of  the 
people  he  reaffirmed  the  colonial  status  of  the  Puerto  Rican 
nation.  For  95  years  nothing  has  changed;  President  Bush  even 
argued  that  the  citizenship  status  of  Puerto  Ricans  could  be 
revoked  by  Congress.  He  neglected  to  mention  the  origin  and  meaning 
of  U.S.  citizenship  for  Puerto  Ricans:  As  Chairman  William  Jones 
told  his  colleagues  in  the  House  in  May  of  1914:  "...the  people  of 
the  United  States  desire  that  Porto  Rico  shall  remain  a  permanent 
possession  of  the  United  States...."  Thus,  the  purpose  of 
citizenship  was  to  erase  any  thought  of  possible  independence;  even 
when  the  Puerto  Rican  legislature  unanimously  asked  not  to  be  made 
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Aaerican  citizens,  Congress  disregarded  their  expressed  will  in 
order  to  emphasize  the  subject  condition  of  Puerto  Rico  ajid  its 
people. 

Now  is  the  time  for  change.  Now  is  the  tine  to  finally  accept 
the  sentiments  expressed  by  Senator  Millard  Tydings  over  fifty 
years  ago:  "The  arrangement  between  the  United  States  and  Puerto 
Rico  is  one  of  the  most  unsatisfactory  relationships  between  two 
governments  that  I  have  ever  encountered,  on  the  face  of  the 
earth."  And,  later  in  the  same  set  of  Senate  hearings,  "if  I  were 
a  Puerto  Rican  I  would  want  to  know  what  my  destiny  was.  I  wouldn't 
want  to  go  on  under  that  kind  of  hand-out  government  year  after 
year  after  year.  It  is  disgraceful.  It  is  a  blot  on  the  American 
system. " 

Members  of  the  Committee,  what  was  a  blot  in  1943  is  a  colonial 
nightmare  in  1993.  Over  sixty  percent  of  the  Puerto  Rican  people 
are  now  on  food  stamps;  the  United  States  sends  many  times  more 
food  stamp  funds  to  Puerto  Rico  that  it  sends  to  any  state  in  the 
Union;  and  close  to  a  third  of  all  personal  income  in  Puerto  Rico 
is  derived  from  Federal  payments  to  individuals. 

Perhaps  most  important  of  all  for  this  committee's 
deliberations,  the  electoral  referendum  scheduled  for  November  will 
solve  nothing  because  it  disregards  both  international  law  and 
International  morality. 

The  United  Nations  has  repeatedly  called  colonialism  a  crime  and 
in  Resolution  1514  it  specifies  the  steps  to  follow  when  a  process 
of  decolonization  begins.  Let  us  begin  that  process  at  once.  Let  us 
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follow  Senator's  Jackson's  lead,  courageously  admit  that  Puerto 
Rico  is  a  colony,  and  do  our  best  to  ameliorate  the  consequences  of 
ninety-five  years  of  U.S.  control. 

While  there  are  many  ways  to  begin  the  process  of  decolonization, 
the  best  first  step  is  to  grant  an  immediate  and  general  amnesty  to 
the  many  Puerto  Rican  political  prisoners  now  in  U.S.  prisons,  or 
now  subject  to  prosecution  because  of  their  admittedly 
revolutionary  activities.  For  example,  the  average  sentence  for 
many  of  the  revolutionaries  convicted  of  seditious  conspiracy  in 
Chicago  in  1981  was  seventy  years.  In  that  same  period  the  average 
sentence  for  homicide  was  23  years,  for  rape  12.5  years,  for 
weapons  and  firearm  violations  12  years. 

Many  of  the  Puerto  Rican  political  prisoners  are  now  entering 
their  fourteenth  year  of  life  in  a  maximum  security  prison.  Their 
alleged  crime  was  to  refuse  to  accept  what  many  U.S.  officials 
publicly  or  privately  admit  is  a  colonial  situation;  and  to  do  it 
in  a  manner  suggested  by  Thomas  Jefferson  in  the  Declaration  of 
Independence.  When  a  long  train  of  abuses  exist  -and  ninety-five 
years  is  unquestionably  a  long  time-  it  is  a  "people's  right,  it  is 
a  people's  duty"  to  throw  off  a  colonial  government. 

The  contradiction  is  ours.  We  own  the  colony.  They  did  their 
duty.  And  we  should  immediately  free  them,  not  only  for  the  sake  of 
justice,  but  for  our  own  sakes  as  well.  As  Supreme  Court  Justice 
Harlan  eloquently  noted  in  1901,  "the  idea  that  this  country  may 
acquire  territories  anywhere  on  earth,  by  conquest  or  treaty,  and 
hold  them  as  mere  colonies  or  provinces. .  .is  wholly  inconsistent 
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with  th«  spirit  and  genius  as  wall  as  with  tha  words  of  the 
Constitution." 

Membara  of  the  Conunittea,  the  United  States  is  in  many  ways 
the  most  open  and  free  society  on  earth;  access  to  the  Presidential 
and  Congressional  documents  which  are  the  prinary  basis  for  my 
statement  is  an  obvious  indication  of  our  deep  commitment  to 
democratic  values. 

But  Puerto  Rico  is  a  colony.  And  the  existence  of  so  many 
political  prisoners  only  proves  that,  as  in  1903,  and  1943,  in  1993 
Puerto  Rico  remains  an  ignominious  blot  on  the  American  democratic 
system. 

Thank  you  for  your  attention  and  for  the  privilege  of 
participating  in  a  debate  about  such  an  important  national  and 
international  issue.  I  can  only  hope  the  Committee  will  hold 
additional  hearings,  so  that  mora  people  will  have  a  chance  to 
express  their  views  about  the  praeent  and  future  status  of  Puerto 
Rico,  its  people,  and  its  splendid  culture. 
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PREPARED  STATEMENT  OF  DR.  HERNAN  PADILLA.  MD 

BEFORE  THE 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AFFAIRS  A^T) 

SUBCOMMITTEE  ON  INTERNATIONAL  SECURITY,  INTERNATIONAL 

ORGANIZATIONS  AND  HUMAN  RIGHTS 

COMMITTEE  ON  FOREIGN  AFFAIRS 

U.S.  HOUSE  OF  REPRESENTATFVES 

WASHINGTON,  DC 

OCTOBER  5,  1993 


Mr.  Chairman,  Members  of  the  Committees,  I  thank  you  for  this  opportunity  to 
address  you  on  House  Concurrent  Resolution  94,  expressing  the  sense  of  the  Congress 
regarding  the  expression  of  self-determination  by  the  people  of  Pueno  Rico. 

My  name  is  Heman  Padilla.  I  am  a  medical  doctor  and  a  resident  of  the  State  of 
Maryland.  I  am  also  the  former  Mayor  of  San  Juan.  I  served  as  President  of  the  U.S. 
Conference  of  Mayors  in  1985,  and  perhaps  more  pertinent  to  the  interests  of  this  committee, 
I  was  honored  to  serve  as  Alternate  Delegate  of  the  United  States  to  the  United  Nations 
General  Assembly  in  1982.  I  have  spent  most  of  my  adult  life  actively  engaged  in  public 
affairs  in  Puerto  Rico  and  at  the  national  level. 

I  wish  to  speak  to  you  today  about  Puerto  Rico  and  its  relationship  with  the  United 
States,  with  emphasis  on  some  points  which  may  be  of  interest  to  your  committees  relating 
to  the  Western  Hemisphere  and  U.S.  foreign  policy.  The  plebiscite  scheduled  for  November 
14th  in  Puerto  Rico,  when  the  U.S.  citizens  resident  there  will  cast  their  vote  for  their  future 
political  status,  has  historic  implications  for  Puerto  Rico  and  for  the  United  States. 

Puerto  Ricans  will  go  to  the  polls  in  the  numerous  municipalities  of  Pueno  Rico, 
voting  to  continue  the  island's  present  relationship  with  the  U.S.  or  to  change  the  status  to 
that  of  an  independent  nation  or  the  51si  state  of  the  union.  I  will  not  dwell  on  the  tine 
points  of  the  definitions  given  by  advocates  of  the  three  alternatives  which  have  been  defined 
and  argued  before  you  today  and  perhaps  many  times  before.  But  I  believe  it  important  to 
tell  you  that  I  feel  very  deeply  as  a  native  Pueno  Rican  that  the  people  of  Pueno  Rico  should 
choose  statehood  and  petition  the  U.S.  Congress  for  acceptance  of  Pueno  Rico  as  a  state. 
And  I  feel  just  as  deeply  as  a  U.S.  citizen  and  a  resident  of  the  State  of  Maryland  that  the 
U.S.  should  accept  Puerto  Rico,  under  the  most  favorable  of  terms  of  transition,  as  the  5 1st 
state  of  the  union. 

I  believe  that  the  United  States,  as  the  preeminent  power  in  the  world  and  leader  in 
advocating  and  living  the  pnnciples  of  democracy,  must  make  decisions  about  the  future  of 
its  own  citizens  and  those  of  territories  and  nations  throughout  the  world  on  the  basis  of  the 
principle  of  political  self  determination.  But  in  the  case  of  Pueno  Rico  we  must  follow  our 
own  constitution.  The  status  of  Puerto  Rico  is  not  a  United  Nations  concern,  and  while  I  have 
no  particular  difficulty  with  HCR  94,  I  do  not  believe  it  is  necessary.  However,  if  in 
sponsoring  this  resolution.  Congressman  Serrano  helps  to  focus  the  members  oi  Congress  on 
their  obligation  to  Puerto  Rico,  specifically  to  deal  with  any  subsequent  petitions  or  other 
actions  called  for  in  the  interest  of  furthenng  Puerto  Rico's  preferences  on  status,  then  the 
resolution  will  have  served  a  very  valuable  purpose. 
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In  my  remarks  to  the  United  Nations  General  Assembly  in  1982.  I  pointed  out  that  the 
concern  about  self  determination  of  a  people  was  a  TeflecTicm  of  a  broader  cimcem  about 
human  freedom.  But  the  expression  of  that  human  freedom  does  not  necessanly  mean 
independence  as  a  sovereign  nation,  as  many  of  the  members  of  the  General  Assembly 
seemed  to  believe,  but  had  to  include  other  legitimate  alternatives  including  full  incorporation 
into  the  body  politic  of  another  nation  or  to  remain  as  a  temtory  of  a  sovereign  under  one 
of  many  possible  variations.  U.N  resolution  1514  (XV)  expressly  acknowledges  that  self- 
determination  is  a  continuing  process  for  which  there  is  not  a  predetermined  outcome. 

While  this  definition  of  self  determination  and  human  freedom  seemed  to  escape  many 
members  of  the  General  Assembly  at  the  time,  and  continues  to  escape  some  members  even 
today,  I  do  not  believe  that  the  political  leadership  of  this  country  misses  the  point.  Indeed, 
a  series  of  White  House  administrations  and  numerous  Congressional  leaders  have  declared 
their  willingness  to  accept  the  choice  of  the  U.S.  citizens  of  Puerto  Rico  on  this  matter.  In 
1979,  Congress  adopted  HCR  165,  introduced  by  Congressman  Corrada  del  Rio,  which 
reaffirmed  Pueno  Rico's  right  to  determine  its  own  political  destiny. 

But  the  fact  is  that  many  members  of  this  Congress  have  preconceived  notions  about 
the  wisdom  of  the  three  alternatives;  still  others  have  not  addressed  this  issue  at  all.  When 
the  results  of  the  plebiscite  are  in,  the  Congress  may  very  well  be  petitioned  to  take  action 
by  Puerto  Rico  to  become  a  state,  to  modify  the  existing  relationship,  or,  although  it  is  highly 
unlikely,  to  become  an  independent  nation.  How  the  U.S.  Congress  handles  its  decision--the 
acceptance  or  rejection  of  whatever  petition  comes  before  it,  and  the  conditions  and  timeliness 
under  which  it  accepts  these  petitions— has  implications  not  only  for  U.S.  domestic  policy,  but 
in  carrying  out  the  nation's  foreign  policy  objectives  as  well. 

It  is  my  contention  that  statehood  is  the  right  decision  in  the  interest  of  Puerto  Rico 
and  also  in  the  interest  of  the  United  States. 

Let  me  first  address  briefly  the  interests  of  the  people  of  Puerto  Rico.  The  arguments 
pro  and  con  commonly  revolve  around  the  general  themes  of  political  or  human  nghts, 
culture  and  language,  and  economic  security.  While  these  interests  are  quite  naturally 
foremost  in  the  minds  of  Puerto  Ricans,  they  must  also  be.  and  I  trust  are.  of  importance  to 
the  members  of  these  committees.  Simply  stated,  independence  advocates  make  their 
strongest  arguments  on  the  basis  of  self  determination  and  the  protection  of  Hispanic/ Puerto 
Rican  cultural  identity  and  the  Spanish  language.  Advocates  of  the  current  status  sell  their 
product  as  the  "best  of  both  worlds."  retaining  the  material  benefits  and  security  which  comes 
from  the  wealth  and  power  of  the  United  States. 

In  my  view,  the  independence  alternative,  while  honorable,  is  economic  fantasy.  I 
often  marvel  at  my  independence-minded  friends,  mostly  well-educated  academics  and 
professionals,  who  frankly  have  little  to  lose  economically  from  any  alternative.  They  blithely 
risk  the  economic  well-being  of  the  average  Puerto  Rican  or  the  poor  one  that  would  stand 
to  lose  the  most  by  severance  from  the  most  powerful  economy  in  the  world.  Nor  do  they 
seem  to  care  about  the  much  larger  percentage  of  Pueno  Ricans  who  place  great  value  on 
their  U.S.  citizenship,  are  proud  of  the  heritage  of  this  country  which  they  share,  and  who 
have  given  the  lives  of  many  of  their  own  family  in  defense  of  the  United  States  in  its  wars 
and  conflicts  since  the  beginning  of  this  century. 
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And  of  my  friends  who  advocate  continued  commonwealth  status,  do  they  realiv 
believe  in  the  sophistry  they  purvey,  providing  the  "best  of  both  worlds"  to  the  people  of 
Puerto  Rico?  In  essence  they  tell  the  youth  of  the  island  that  they  can  have  something  for 
nothing;  that  they  can  reap  benefits  without  paymg  for  them;  that  all  they  need  to  do  in  the 
name  of  saving  their  culture  and  language  and  having  a  separate  place  in  international 
competition  is  to  give  up  their  honor  and  their  self-respect.  The  argument  that  Puerto  Rico 
under  commonwealth  can  negotiate  with  the  U.S.  government  as  an  equal  is  specious.  There 
cannot  be  two  sovereigns  under  the  same  constitution  and  the  same  flag.  The  U.S.  Court  of 
Appeals.  Eleventh  Circuit,  as  recently  as  this  June,  ruled  in  U.S.  v  Sanchez  that  the 
Commonwealth  of  Puerto  Rico  was  not  a  separate  sovereign  and  that  on  the  issue  of  double 
jeopardy,  persons  could  not  be  tned  in  Puerto  Rico  and  again  in  a  state  court  for  the  same 
crime.  Economically,  commonwealth  status,  with  Section  936  and  all  its  benefits  for  the 
island,  had  its  place  in  our  history.  But  the  time  for  that  transitional  phase  has  passed. 
Commonwealth  has  never  come  close  to  achieving  acceptable  levels  of  employment  and 
standards  of  living. 

With  statehood,  the  3.6  million  U.S.  citizens  of  Puerto  Rico  will  gain  full  political 
rights  under  the  constitution,  the  same  as  U.S.  citizens  resident  in  any  of  the  several  states. 
Puerto  Ricans  will  join  the  family  of  Americans,  descendants  of  many  cultures,  in  pursuing 
all  the  rights,  privileges,  economic  opportunities,  and  yes,  accepting  all  the  responsibilities 
which  full  citizenship  will  convey.  As  to  the  economics  of  statehood,  I  have  listened  to  many 
economists,  read  endless  analyses  and  studies,  and  have  heard  more  times  than  I  care  to 
remember  the  litany  of  cntiques  by  political  opponents  of  statehood  on  economic  grounds. 
I  happen  to  agree  with  the  conclusions  of  a  recently  updated  economic  study  of  Puerto  Rico 
by  Hexner,  Jenicins,  Ladd  and  LaMotte,  faculty  members  of  Harvard  and  Duke  Universities, 
which  concludes  that  not  only  is  statehood  economically  feasible,  it  is  in  fact  a  precondition 
to  sound  economic  growth  of  the  island. 

But  to  me  the  economics  of  Puerto  Rico  really  boils  down  to  a  few  simple  notions. 
If  it  makes  so  little  sense  economically  for  Puerto  Rico  to  become  a  state,  why  have  so  manv 
Puerto  Ricans  become  residents  of  the  50  states?  Why  do  Pueno  Ricans  continually  find  it 
necessary  for  their  economic  survival  to  migrate  to  the  U.S.  mainland?  Why,  if  their  tax 
burden  is  so  onerous,  as  the  commonwealth  advocates  constantly  maintain,  do  overly  tax- 
burdened  Pueno  Ricans  residing  in  the  50  states  not  migrate  instead  to  Pueno  Rico?  The 
answer  is  not  a  simple  one,  but  clearly  one  of  the  primary  reasons  is  that  they  find  they  are 
economically  better  off,  with  better  paying  jobs  and  a  higher  standard  of  living.  It  allows 
them  to  pay  their  taxes  to  all  junsdictions,  federal,  state  and  local,  and  still  come  out  far 
ahead.  I  have  lived  for  the  past  eight  years  in  the  State  of  Maryland,  and  I  know  this  to  be 
true. 

Statehood  also  holds  up  well  on  other  issues  of  importance  to  Pueno  Rico.  Do  we 
loose  our  rights  to  speak  Spanish  if  we  want  or  to  express  ourselves  freely?  Of  course  not. 
Are  we  able  to  carry  on  our  lives  culturally  in  the  way  we  wish?  Of  course  we  can.  As  an 
issue  of  self  determination,  surely  if  there  were  any  inhibitions  or  controls,  former  Pueno 
Ricans  who  have  migrated  to  the  states  and  their  descendants  could  not  have  such  a  loud 
voice  in  the  halls  of  Congress,  lobbying  it,  testifying  before  it,  or  sitting  as  a  member, 
expressing  their  opinions  on  this  very  issue,  often  times  criticizing  the  United  States  for 
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treatment  of  Puerto  Rico. 


Let  me  turn  now  to  some  of  the  advantages  which  I  believe  statehood  represents  for 
the  United  States  and  other  reasons  Amencans  should  embrace  and  support  Puerto  Rican 
statehood.  As  an  Amencan,  as  a  U.S.  citizen  and  resident  of  Maryland,  I  want  Puerto  Rico 
as  a  state,  and  more  importantly,  I  believe  I  reflect  the  opinion  of  many  other  Americans 
across  the  nation  who  recognize  the  contnbutions  of  Puerto  Rico  to  our  society. 

America  is  a  multicultural  society.  Although  we  have  inherited  many  of  the 
democratic  principles  from  our  previous  colonial  master,  England,  we  Amencans  have  come 
to  this  nation  from  many  different  countries,  from  a  host  of  continents  and  cultures,  speaking 
many  languages.  Accepting  the  principles  and  responsibilities  of  American  democracy  we 
have  forged  a  nation  which  has  bonded  diverse  peoples  into  a  unified,  successful  nation.  It 
has  worked  because  our  democratic  principles,  democratic  institutions,  and  the  rule  of  law 
function  effectively  in  this  country.  We  do  not  all  see  eye  to  eye  on  every  issue,  and  do  not 
always  like  each  other,  but  we  have  a  process  that  respects  the  nghts  of  the  minority  while 
upholding  the  will  of  the  majonty.  A  State  of  Puerto  Rico  can  easily  be  absorbed  into  such 
a  system,  retain  its  identity  and  contnbute  significantly  to  the  enrichment  of  the  nation  as  a 
whole. 

A  nation  without  respect  for  others,  which  does  not  allow  its  citizens  or  groups  of 
citizens  self  determination  and  self  expression  will  degenerate  into  confusion,  chaos  and 
bloodshed.    We  have  only  to  look  to  the  former  Yugoslavia  for  an  example  of  this. 

Puerto  Rico  has  brought  much  to  the  American  table  to  share  with  the  nation.  We 
have  brought  artists,  musicians,  poets  and  scholars.  We  have  brought  renowned  athletes. 
military  leaders  and  public  servants.  We  have  sent  hundreds  of  thousands  of  our  soldiers  to 
America's  conflicts,  from  the  Spanish  American  War  to  Desert  Storm.  We  have  lost  many 
lives  for  the  flag  of  the  United  States  and  have  won  Congressional  Medals  of  Honor. 
Strategically,  Puerto  Rico  has  served  as  a  base  for  the  U.S.  Army,  Navy  and  other  services. 
and  while  our  location  does  not  have  the  same  critical  value  as  it  may  have  in  previous 
decades,  we  are  home  of  one  of  the  largest  military  installations  in  the  region,  Roosevelt 
Roads  Naval  Base. 

Economically,  Puerto  Rico  is  now  the  fifth  largest  buyer  of  U.S.  goods  and  services 
in  the  world.  It  has  served  as  a  bridge  to  Latin  .America  and  Caribbean  markets  for  U.S. 
goods,  and  could  serve  as  an  even  more  effective  springboard  for  U.S.  trade  and  investment 
under  statehood. 

Internationally,  the  United  States  is  embarked  on  a  journey  through  a  newly  evolving 
world  which,  since  the  demise  of  communism  and  the  Soviet  block,  offers  many  opportunities 
to  our  nation,  but  will  contain  many  pitfalls.  The  U.S.  has  clearly  emerged  as  the  wodd's 
preeminent  military  power  and  as  its  economic  leader  as  well,  but  we  are  not  omnipotent. 
The  twin  goals  of  spreading  the  principles  of  democracy  and  free  enterprise  are  being 
accepted  globally  to  an  extent  unprecedented,  but  their  roots  are  shallow  and  their  strength 
untested.  We  are  looked  upon  by  our  neighbors  as  the  guiding  light  in  an  otherwise  dark  and 
threatening  world,  but  we  are  often  held  up  to  a  higher  standard  for  judgement.  The  example 
we  set  is  important  to  us.    Others  who  are  not  so  friendly,  look  for  inconsistencies  m  our 
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conduct,  and  when  we  stumble,  our  faults  are  used  against  us.  In  this  context,  the  way  in 
which  the  U.S.  Congress  deals  with  Puerto  Rico  and  its  petition  for  whatever  status  it  chooses 
will  be  looked  upon  with  sensitive  and  critical  eyes  from  abroad. 

From  Japan  and  other  economic  powers  in  the  Far  East,  and  from  a  uniting 
Europe,  we  face  increased  economic  competition.  The  world  is  becoming  a  global  village 
through  incredible  advances  in  communications,  transportation  and  technology.  In  the 
Western  Hemisphere,  we  are  presented  with  great  opportunity.  The  potential  for  economic 
development,  increased  trade  and  investment  is  great.  While  problems  linger  throughout  the 
region,  both  politically  and  economically,  great  strides  have  been  taken  by  many  of  our 
neighbors  to  adopt  democratic  forms  of  government,  to  strengthen  democratic  institutions, 
and  to  embrace  free  enterprise.  While  Europe  and  Japan  have  struggled  recently,  Latin 
America  has  shown  real  growth.  But  much  more  needs  to  be  done.  The  U.S.  foreign  policy 
objective  of  first  priority  in  the  region  is  the  successful  negotiation  and  adoption  of  the  North 
American  Free  Trade  Agreement.  This  agreement  is  still  being  debated  in  this  Congress,  but 
regardless  of  the  outcome  of  that  debate,  I  believe  that  great  potential  exists  for  increased 
commerce  between  the  U.S.  and  its  Latin  American  and  Caribbean  neighbors  which  will 
serve  to  benefit  the  economic  growth  of  the  United  States.  A  State  of  Puerto  Rico,  fully 
integrated  into  our  economic  system,  not  a  footnote  to  it,  would  greatly  enhance  our 
prospects. 

I  firmly  believe  that  Puerto  Rico  has  been  an  excellent  example  to  others  in  the  region 
in  its  successful  embrace  of  democratic  principles  and  the  free  enterprise  system.  This 
example  will  be  all  the  more  meaningful  if  Puerto  Rico  becomes  a  state  of  the  union.  On  the 
other  hand,  a  rejection  of  a  statehood  petition  or  acceptance  of  one  with  unreasonable 
conditions  which  Puerto  Ricans  could  not  ratify  would  result  not  only  in  a  loss  of  opportunity 
for  the  U.S.  citizens  of  Puerto  Rico,  but  send  the  wrong  message  to  our  neighbors  in  the 
hemisphere.  That  message  would  read:  the  United  States  is  interested  only  its  immediate  and 
short-term  interests  and  not  in  the  interest  of  long  term  regional  economic  growth. 

Such  a  rejection  would  also  be  interpreted  as  meaning  that  the  United  States  is 
interested  in  self-determination  of  a  people  only  when  it  suits  its  own  special  interests.  I  do 
not  believe  that  this  is  the  message  which  the  Congress  wants  to  send. 

Thank  you  for  this  opportunity  to  speak  before  you  today. 
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